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CURRENT TOPICS. 


As usvat towards the close of the vacation sittings, there was 
a considerable decrease in the number of cases before Mr. 
Justice Cave on Wednesday. Twenty-two cases only were in 
the list, of which eight consisted of matters adjourned from 
previous weeks. 





THE ATTENTION of our readers should be directed to the im- 
portant letter from the Somerset House authorities which will be 
found in our correspondence columns. It will be seen that the 
Commissioners of Inland Revenue have intimated that in future 
they will stamp, without penalty, deeds first executed in this 
country and then sext abroad for completion, if presented for 
stamping within thirty days of their being received in this 
country from abroad. 





Tue Brrmincuam meeting of the Incorporated Law Society 
was the most largely attended provincial meeting yet held, *the 
number of members present considerably exceeding even those 
attending the Liverpool meeting. We remarked last year that 
it was worthy of consideration whether the number of papers 
read might not with advantage be reduced, and we are glad 
that this year the Council restricted the number, so as to leave 
more time for comment. The discussions this year were full, 
sensible, and businesslike, and we think the result of the change 
will be appreciated on all hands. Among the ty those 
which elicited the loudest applause were those by Mr. Pick- 
stone, Mr. Exterr, Mr. Jonzs, and Mr. Rusmysrery. There was 
a good deal of discussion, by no means of a legal character, on 
Mr. Jonzs’s paper. Once in the standing mystery recurred 
of what becomes of the is during the greater part of the 
meeting. The President’s address was listened to with interest 
by a very large audience; but as soon as he had finished, by 
some curious fatality, it appeared to occur to about two-thirds 
of the audience that their presence was required elsewhere on 
business, which unfortunately detained them during the reading 
of the papers. Of the completeness of the ents for the 
convenience of the visitors, and the kindly aa yng shewn by 
the Birmingham Law Society, it is impossible to speak too 
highly, and a tribute should be paid to Mr. T. H. Russxtt, the 
honorary secretary, in respect of his efficient performance of the 
onerous duties which fell upon him. 





Mr. Etxerr’s paper, read at the Birmingham meeting, 
related to a practical point of constant recurrence. As we 
know, in the absence of ex stipulation, the purchaser has 
to pay for the production of title deeds in the hands of mort- 

. We have all also probably had experience of cases in 
which most of the title deeds are in the hands of many different 
mortgagees. We recall at least one instance in which all the 
deeds, save one, in a voluminous abstract were in the hands of 
various mortgagees, and the expenses of production were a 
serious addition to the purchaser’s costs. Probably most solici- 
tors are agreed that the of production should in these 
cases in fairness fall on the vendor; but, according to our 
experience, care is not by means always taken to provide 
for this by the purchaser's solicitor in approving the purchase 
agreement, in cases where the sale is by private contract. Some 
practitioners, no doubt, are vigilant in inserting the provi- 


sion, We remember a case where the vendor must have been 
known to be in such a position as to exclude any probability of 





any incumbrance on his property, and this was represented to 
5! 
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the purchaser’s solicitor ; but his reply was, ‘‘ We have suffered 
from the rule of law, and have resolved that in future in every 
purchase contract we settle there shall be inserted a provision 
excluding it.” Of course, on sales by auction the only mode of 
obtaining such a provision is by means of the general conditions 
of local law societies. It appears from Mr. Extert’s paper that 
only sixteen country law societies have inserted the provision in 
their general conditions, while twenty-one societies omit it. In 
the metropolis, of course, all purchasers on sales by auction are 
subject to the liability to pay for the production of deeds not in 
the hands of the vendor. We agree with Mr. Exterr that the 
only satisfactory remedy for the present state of things is a 
legislative amendment of sub-section 6 of section 3 of the Con- 
veyancing Act, 1881. We do not see that the alteration would 
affect the pecuniary interests of solicitors. There would only be 
a change of paymasters: the mortgagee’s solicitor would be 
paid by the vendor instead of the purchaser. 





In THE PAPER on “ Our Legislative Method and its Effect on 
our Laws,” read by Mr. E. K. Bryrn at the Birmingham 
meeting, attention is called to the inconvenient arrangement 
under which a complete sacrifice is made each Session of all 
Bills which have not succeeded in gaining a place on the Statute 
Book. In the nature of things there is no reason why Bills 
which have been advanced to a certain stage should not be 
taken up again at the same stage in the ensuing Session, and 
this, as Mr. Biytx points out, would be the case if the Houses of 
Parliament took their recess by adjournment instead of by pro- 
rogation. It is the exercise of the Royal prerogative of adjourn- 
ment which kills unfinished legislation. An adjournment, 
whatever be its length, has no such effect. The distinction, it 
appears, was taken advantage of for expediting business in the 
Austrian Parliament, the procedure of which had been imitated 
from our own. The practice of sacrificing unfinished Bills was 
found so inconvenient that adjournment from Session to Session 
was on the initiative of Count Taarrz, the Prime 
Minister, the Emperor ceasing to exercise his prerogative of 
prorogation. In other European countries the practice varies, 
some countries, including France and Belgium, allowing Bills 
to be carried on from Session to Session, while Germany and 
Italy make unfinished Bills lapse with each Session. In 
England strong efforts have been made from time to time to 
the more convenient rule, but hitherto without success. 
the last occasion, in 1890, the change, which was proposed 
Lord Satissvxy’s Government, was opposed by Mr. Giap- 
but in earlier years it had been favoured by leading 
of both political parties, and it had the support of Sir 
Tuomas Ensxrxe May. It is difficult to understand why such 
an obvious means of relieving the congestion in the House of 
Commons has been so long disregarded. But, as Mr. Bryru 
observes, the effect of the present rule is not merely to retard 

islation ; it also damages the Bills which do succeed in 
passing. It is often found preferable to pass a Bill in a 
defective state than to run the risk of losing it altogether in the 
attempt to improve it ; whereas if a Bill could be taken up again 
at the same stage there would be no necessity to avoid discus- 
sion. The evil isfelt not so much in political measures as in the 
humbler, but ibly more useful, Bills which aim at. the 
removal grievances or at the improvement of the form 
of the law. It is due to this cause that we are still without 
a Criminal Code, and that the Evidence in Criminal Cases Bill 
remains unpassed. Of the various reasons assigned by Mr. 
Gravstosz for his opposition to the change, the only one which 
seems to be of any moment is that the advantage would be 
lost of altering in a new Session the frame and scope of the 
measure; but in cases where this was desired it would always 

possible to withraw the old Bill and bring in a fresh one. 
does not seem to justify the continuance by Parlia- 
stem which, in Mr. Biyrn’s words, entails upon its 
bers an enormous amount of wantonly wasted labour, and 
leads to our laws being framed in 4 fragmentary and incon- 


Lie 





Azornrz batch of letters to the 7imcs testifies to the interest 
aroused by the recent article on “The Legal Procedure of the 





Future.’”’ Naturally the Long Vacation comes in for comment, 
but the comment is wasted. That venerable institution has 
shewn that it is able to defy criticism, and, whatever the public 
or the profession may think, there is little sign that any infringe- 
ment is to be permitted of the judicial holiday. Pleadings and 
interlocutory applications, too, are charged with being responsible 
for delay in litigation. The correspondent who raises this point 
suggests that the plaintiff should be required to indorse upon 
his writ a succinct statement of his claim, and that the date of 
hearing should be fixed not later than four weeks from the issue 
of the writ. The defendant would be at liberty, within seven 
days of the hearing, to give notice of his intention to raise a 
defence, such notice to contain short and clear particulars. 
Upon these materials the parties would get before the judge, 
who would give judgment, or would adjourn the action if he 
considered such a course absolutely necessary. Practically this 
means that the procedure of the special list under ord. 14, r. 8 
—the “‘ lightning list ”’-~would be extended to all actions, and 
doubtless in a large rumber of cases which are at present not 
eligible for the list the procedure would afford sufficient scope 
for getting the matter properly adjudicated upon. But the 
chief place in the correspondence is accorded to the subject of 
costs, the most important proposal being that the judge 
should at the close of the trial fix at a lump sum the 
amount of costs payable by the losing to the successful 
party, and so avoid the delay and trouble incident to the 
making out of item bills and to taxation. The sugges- 
tion is that the judge should be furnished with the principal 
items of disbursements—fees to counsel, witnesses, travelling, 
and the like—and that he would be able by experience to fix 
at a very fairly approximate sum the costs which should be paid 
by one party to the other. The officers of the court (subject to 
appeal to a judge) could with like data similarly fix the amount 
if the action ended at any earlier stage than the trial. The 
practice of the judge fixing a lump sum for costs, in order to 
avoid the expense of taxation, is not unknown (see Willmott v. 
Barber, 17 Ch. D. 772), but we should view with apprehension 
the prospect of its becoming general. It may be questioned 
whether judges have the necessary experience to enable them to 
undertake the duty satisfactorily, and there would be difficulty 
in having the necessary materials ready immediately upon the 
close of the trial. It does not look as if this plan offered a 
practicable solution of the difficulty. 





Accorv1ne to the opinion of Mr. Haroxtp Barezson, expressed 
in the paper on ‘ Amendments of the Companies Acts,” read by 
him at the Birmingham meeting, the principal amendment 
which is obviously required is the consolidation of the numerous 
Acts dealing with company law, while at the same time minor 
amendments should be incorporated which experience has shewn 
to be desirable. He is strongly opposed to giving special pro- 
tection to shareholders who have it in their own discretion 
whether they will invest in commercial adventures or no. 
‘There is no obligation,’ he says, ‘‘on any intending share- 
holder to go into partnership with company promoters, and if 
he does so there is no reason why he should not do it at his 
own risk with the safeguards which he has at present. There 
is always the sweet simplicity of the Funds, if he wishes for safe 
investments, and if he is averse to fluctuating securities there 
are mortgages to be obtained.” But this hardly presents a 
correct view of the case. The association of shareholders in a 
company is analogous to « partnership, but it is by no means 
identical with a partnership, and there are differences which 
make it reasonable to seek to protect investors from the frauds 
which company promoting renders possible. The design of the 
Companies Bill in this direction may be too ambitious, but it is 
« doubtful policy to discourage shareholders by exposing them to 
risks which, without special legal provision, it is very difficult 
for them to avoid. Mr. Barzson’s view the persons who 
really deserve protection are creditors, because the company’s 
credit is limited to the amount of its capital. But the answer is 
obvious that creditors also have their choice whether to deal 
with a company or not, and they are quite at liberty to restrict 
their operations to cases whore personal credit is offered. The 
fact is that each class—shureholders und creditors alike—are 
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exposed to certain dangers; and the object of any amendment 
of the Companies Acts must be to obviate as far as possible 
these dangers without placing too great impediments in the way 
of honest enterprise. Mr. Barrson criticizes adversely the 
suggestion that the first statutory meeting of the company 
should be made an occasion for an effectual review of its position 
and prospects. The occasion, he says, would chiefly serve the 
purposes of the company wrecker. This is the first opinion 
adverse to the proposed change which we remember to have 
noticed. And for the protection of creditors he relies chiefly upon 
an extension of the annual summary required under section 26 
of the Act of 1862, so as to make it include a statement of the total 
amount of debt due from the company in respect of mortgages 
and debentures, and a list of the names and addresses of the 
directors or managers. It may be thought that in his sugges- 
tions Mr. Bareson is a trifle too cautious; but if this is an 
error, it is an error on the right side, 





A case of the greatest importance was heard by the Lord 
Mayor at the Mansion House Police Court this week, when pro- 
ceedings were taken by the Board of Trade against Dr. Jaeger’s 
Sanitary Woollen Co. for an offence under the Merchandise 
Marks Act, 1887—namely, for applying, or causing to be applied, 
to certain goods a ‘‘ false trade description.” The facts, which 
were practically undisputed, shewed that certain articles of 
underclothing, which were manufactured in Germany, were sold 
in England, marked ‘‘ Dr. Jaeger’s Sanitary Woollen System 
Company, Sole Conceesionaries, Pure Warranted Wool.” These 
words form the registered trade-mark of the company, and were 
affixed to the goods without the addition of any qualifying 
statement that the goods wero madeinGermany. Under section 
3 of the Act, “trade description” includes “any description, 
statement, or other indication, direct or indirect, as to the place 
or country in which any goods were made or produced’; and by 
section 2 it is made an offence to apply, or cause to be applied, to 
any goods any trade description which is false in any material 
respect. It was argued for the prosecution that the fact that 
the mark was entirely in the English language amounted to an 
indirect statement, at least, that the goods were made in the 
United Kingdom. Counsel for the defendant company was not 
called upon for his defence, but the case for the company seems 
to have been that where a company carries on business in 
several countries the mere fact that goods sold are marked with 
the name or trade-mark of the company cannot amount to any 
statement or indication whatever as to the country of produc- 
tion. The Lord Mayor decided in favour of the defendant com- 
pany and dismissed the charge, but agreed to state a case for the 
High Court. 





Tus DECISION may be in accordance with the letter of 
the Merchandise Marks Act, but it does not appear to 
agree with its intention. Section 16 of the Act prohibits the 
importation of certain classes of goods, amongst them being 
‘* all goods of foreign manufacture bearing any name or trade- 
mark being or purporting to be the name or trade-mark of any 
manufacturer, dealer, or trader in the United Kingdom, unless 
such name or trade-mark is accompanied by a definite indication 
of the country in which the goods were made or produced.” 
Now it can hardly be argued that the defendant company, 
being a company registered in England and carrying on busi- 
ness here, does not come within the words “dealer or trader in 
the United Kingdom,” and therefore the goods in question 
would probably not have been admitted into this country if the 
mark had been applied to them in Germany. It was also 
proved, by the evidence of a Custom House officer, that up to 
1893 the company imported large quantities of goods from 
Germany marked with their trade-mark, but with the words 
‘“‘made in Germany” added thereto. Since 1893, however, 
apparently to avoid the necessity of affixing to the goods words 
indicating the country of manufacture, the company has im- 
ported its goods without any mark, and has then applied the 
mark complained of tv the goods after arrival in this country, 
If the Lord Mayor's decision is right, there seems then to be a 
very easy way of evading the Act. When a trader in this 
country buys goods from a foreign country, the goods must not 





be stamped with the trader’s name or trade-mark before impor- 
tation without the addition of words indicating the country in 
which the goods were made, or else the Custom House authori- 
ties will stop them. But there is nothing to prevent the goods 
being imported without any mark, and then the trader may affix 
his name or trade-mark with impunity, without the addition of 
any words indicating the country of manufacture. If this is 
the law, the sooner it is amended the better. For the protection 
of our own manufacturers, and for the protection of the public 
from imposition, it ought to be definitely enacted that any 
person who shall sell goods marked with the name of any manu- 
facturer or trader carrying on business in the United Kingdom 
shall be presumed to represent that the goods are of home 
manufacture, unless an express statement to the contrary be 
marked upon the goods. This seems to be the intention of the 
existing Act. Whether or not the intention is carried out in 
the Act is a question the final answer to which will be awaited 


with some anxiety, especially by manufacturers in Leicester and 
Nottingham. 





WuateEver MAY be the defects in the conduct of judicial pro- 
ceedings in this country, they are at least supposed to be 
calculated by their dignity and surroundings to command 
respect, but too often coroners’ inquests shew that the rule is 
not universal. The court is held in some place totally unsuit- 
able, such as a small room in a public-house; the coroner is 
insufficiently supplied with skilled evidence ; and the jury think 
more of the inconvenience of attending than of the importance 
of the duty which they have to perform. In a recent case which 
furnished the Zimes with material for a leading article, after 
one juryman had complained that he had lost a day’s work by 
being obliged to attend, another volunteered the remark that 
there was a workhouse close by, and it was full of people. 
“Why not,” he asked, ‘‘ summon twelve of them?” There is, 
of course, no more in the occurrence than in any other of the 
frequent protests made by jurymen who find it inconvenient to 
perform a public duty. As long as inquiry by twelve laymen 
forms an incident of our law, the circumstances of suspicious death 
seem to be an appropriate subject for it, and it must often be 
that juries cannot be got together without involving some of the 
members in inconvenience or loss. There might well be an 
effort, however, to abstain from summoning on coroners’ juries 
working men to whom the loss of a day is a matter of serious 
importance ; and the circumstances of the inquiry should be in 
keeping with the solemn event which has rendered it necessary. 
The Zimes observes that twenty years ago Lord Herscwent, in 
aun address on the amendment of the law, called attention to the 
blunders which were often committed owing to the absence of 
skill and scientific knowledge at the earliest stage of investi- 
gation into crimes of violence, and he proposed to attach to every 
coroner’s court a medical officer, whose duty it should be to 
inquire forthwith into every death not accounted for in the 
ordinary way. But though the long series of statutes on which . 
inquests depend have been consolidated in the Coroners Act, 
1887, nothing has been done to put the court itself upon a more 
eflicient footing. 





THE PRESIDENT’S ADDRESS. 


Tux address delivered by Mr. Josrrn Apptson at the meeting of 
the Incorporated Law Society at Birmingham opened with a 
very excellent statement of the principles which should guide 
the oy in seeking to make its influence felt upon legislation 
and the administration of justice. After ss to the pro- 
gress which has been made of recent years in the domain of 
trade and manufacture, he said: ‘“ We cannot fail to be im- 
pressed with the necessity which exists, if law is to support and 
elp the community, to be an assistance and not a hindrance, 
that we must mould our ways and our legal machinery to _—— 
pace with, or at least not to lag too far behind, the progress 
the age. The leisurely conduct of legal business less than half 
a century is wholly behind the exigencies of the times, and 
of this truth it behoves our whole profession to take heed.” 
And in any changes which are necessary to seoure the due ad- 
vance of legal reform the President urged that solicitors must 
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take a foremost part ; otherwise ‘changes and reforms, instead 
of emanating from within, will be forced upon us from without, 
and may then fail in being as good and efficient as with our aid 
they might have been.” Solicitors, he continued, are qualified 
both by training and experience to proffer useful advice alike 
to legislators and to those who are charged with the administra- 
tion of justice, and this duty it is one of the chief desires of the 
Society to perform. 

But the excellence of these sentiments was a little discounted 
when Mr. Appison, in the course of his review of current legal 
questions, came to their practical application, and we must con- 
fess to a feeling that in the body of his address he hardly 
fulfilled the promise of the opening. The chief matters with 
which he dealt were legal education, contentious business, land 
transfer, and the reform of company law; but we fail to find 
in his treatment of the first three that decided opinion as to the 
direction of future progress that we might have expected. Mr. 
Appison assumes the part of critic rather than of guide, and his 
remarks leave the impression that upon the whole he regards it 
as the safer course to leave well alone. In respect of legal educa- 
tion, he favours the suggestion that the same means of education 
should be available for solicitors as for barristers ; but he seems 
to be chiefly impressed with the difficulty which articled clerks 
would experience in making use of them. In respect of conten- 
tious business, he points to the diminution of business as being 
simultaneous with the improvement in procedure, and he is 
readier to discourse on the decline of the spirit of contention 
than to observe that there remains a large body of suitors in 
whose interest ure still calls for all possible improvement. 
In respect of land transfer, he rather fails to realize that solicitors 
are bound to shew that private conveyancing is capable of the 
simplicity which it is alleged is attainable by registration, without 
the trouble, delay, and expense incident to recourse to a public 
(fice. 

We must say that with respect to these matters we should 
Lave been glad to see Mr. Appison adopting a more decided 
tone. It must be allowed that the project for establishing a 
Jaw school capable of giving systematic and efficient instruction 
has not made any visible progress since Lord RussE.1’s address 
upon the subject a year ago; but if definite steps in this direc- 
tion ever come to be taken, it is essential that those who are 
training for the solicitor branch of the profession should have an 
equal chance of sound initial instruction with those who are to 
become barristers. A solicitor may have less opportunity in 
after life of continuing the systematic study of law, but there is 
all the more reason why at the outset he should be thoroughly 
grounded in its principles. With regard to contentious business, 
seems to be an error to lay so much stress on the improve- 
ments in ure which have already taken place, when it 
is admitted on all hands that the administration of the law 
still fails to come up to a reasonable standard of efficiency. It 
is true, indeed, that too much is sometimes e from the 
ision of the Rules of the Supreme Court. nsidering the 
multifarious matters with which they deal, they can in an 
event hardly fail to be numerous, and in a measure complicated. 
But it ag ae ve no soem matter to devise a scheme for readily 
removing ts which arise upon them ; and more important 
than any revision of the rules is the improvement of the existing 
arrangements for controlling actions in all their stages and for 
bringing them to trial. 

With respect to land transfer, Mr. Avpison was able out of 
his own experience to fortify the contention that under the 
present system of conveyancing land can be transferred more 

ly and with far lees trouble than by the intervention of 
the istry Office, and he very properly took occasion to repu- 
diate the charges of self-interest made by Sir Wit1iax 
Haxcover last Session against the whole body of solicitors, 
But if the question was to be revived—and, as we intimated last 
week, the present time hardly seems opportune to do so—Mr. 
Avvison’s method of treatment does not appear to be adequate. 
It is a case in which, in his own words, changes and reforms, 
instead of emanating from within, will be forced upon solicitors 
from without, if they do not bestir themselves and indicate the 
true direction in which reform should proceed. Simplification 
in the transfer of laud will certainly be demanded by the public, 
agd Mr, Avvisox himself admits that something must be done 


iS 





to get rid of the present troublesome investigation of title. 
But the exigency of the case is not met by criticizing, how- 
ever ably, the system of registration of title and by avowing 
distrust of the system proposed on the authority of the Council 
of the Incorporated Law Society. For the time being that 
scheme is the only one in the field as a rival to the compulsory 
registration of Lord Hatssury and Lord Herscuett, and it is 
useless to seek to discredit it without offering a more feasible 
scheme in its place. 

In dealing with the reform of company law there was less 
reason for taking any decided ground. Everyone desires to 
check fraud and mismanagement in the formation and adminis- 
tration of companies, but the question is how to do this without 
unduly interfering with joint stock enterprise and deterring 
honest and responsible directors from undertaking the risks 
attached to the office. Mr. Appison criticizes the provisions 
of the Board of Trade Bill, which require a long array of 
matters to be specified in the prospectus—in particular, the 
short purport and effect of every material contract and every 
material fact, and the provision which seeks to impose on 
directors a statutory duty to use reasonable care and prudence 
in the exercise of their powers. For our own part, we have never 
understood why anyone who is willing to accept the emolu- 
ments of the office should be unwilling to accept also this duty. 
But for the present the whole question is at a standstill, and, to 
udge from the proceedings in the House of Lords Committee 
ast Session, there does not seem to be much probability of any 
considerable progress being made with it for some time to come. 
Mr. Appison touched also on the questions of official administra- 
tion in bankruptcy and the winding up of companies, and he 
had no difficulty in shewing, as has often been done before, 
that administration by officials of the Board of Trade is con- 
ducive neither to economy nor to efficiency. As.a review of 
current legal topics the address is admirable, and eminently 
interesting, but, as we have already intimated, it lacks in 
initiative. 








REPAIRS AND IMPROVEMENTS OF SETTLED 
PROPERTY. 
II. 


Building Improvements.—The passing of the Settled Land Act, 
1882, threw upon the inheritance the cost of improving settled 
estates in the specified particulars of section 25, and to that 
extent did away with the necessity of consulting the former 
authorities. But as regards rebuilding, altering, or adding to 
the mansion house and the buildings thereto belonging, these, 
being not intimately connected with the holding of agricultural 
land, were left untouched until the year 1890, when by the 
Settled Land Act, 1890, s. 13, it was enacted that ‘ improve- 
ments authorized by the Act of 1882 shall include the following, 
namely :— 

‘*(2) Making any additions to, or alterations in, buildings 
reasonably necessary or proper to enable the same to be let ; 

“‘(3) Erection of buildings in substitution for buildings within 
an urban sanitary district taken by a local or other public 
authority, or for buildings taken under compulsory powers, but 
so that no more money be expended than the amount received 
for the buildings taken and the site thereof ; 

“‘(4) The rebuilding of the principal mansion house on the 
settled land, provided that the sum to be applied under this 
sub-section shall not exceed one-half of the annual rental of the 
settled land.” 

Previous to this Act the only provision affecting the mansion 
house was contained in the Limited Owners’ Residence Act, 
1870 (83 & 34 Vict. c. 56), as amended by the Act of the next 
year, by which the owners of settled land could charge the 
estates under the Improvement of Land Act, 1864, with a sum 
not exceeding two years’ rental of the estate, to be spent in 
erecting, completing, or converting a house and its appurte- 
nances for a mansion house and its apereapennss. 

The very limited effect of the Settled Land Act, 1890, is well 
shown by De Tvissior’s Settled Estates (41 W. RR. 184, 1893, 1 
Ch, 153), where Currry, J., decided that there was no power to 
improve under sub-section 2 except with immediate view of 
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letting, and that the rebuilding under sub-section 4 does not 
extend to structural repairs and alterations, however extensive. 
As to what does amount to rebuilding, see Walker’s Settled Estate 
(38 Soxicrrors’ Journat, 80; 1894, 1 Ch. 189). The insertion 
of a heating apparatus does not, but the provision of a new roof 
does, come within sub-section 2 (Gaskell’s Settled Estates, 42 
W. R. 219; 1894, 1 Ch. 485). As to the “annual rental,” see 
Walker's Settled Estate (ubi supra). We are thus thrown back 
on the previous cases (of which unfortunately there is a long 
list) to ascertain when capital money may be expended in build- 
ing. 

We may first take the case of there being a power to in- 
vest in the purchase of land. The leading authority is the 
well-known one of Drake v. Trefusis (1875, 28 W. R. 762, 
L. R. 10 Ch. App. 364), where some of the earlier cases were 
referred to. Jamzs, L.J., delivered judgment in the follow- 
ing words, which constitute a clear statement of the lead- 
ing principle: “In my judgment there is less difficulty in 
acceding to an application of this description where the money 
arises under the trusts of a will or settlement, or, which is 
much the same thing, under a private Act of Parliament, and 
is dealt with under the ordinary jurisdiction of the court, than 
where it arises under the provisions of a public Act of Parlia- 
ment which prescribes the mode of applying it. I think, there- 
fore, that the cases in which moneys arising under the Settled 
Estates Act or the Lands Clauses Act have been applied in what 
is not strictly a purchase of land are authorities in point when 
it is sought to deal in a similar way with moneys arising under 
the trusts of a deed, will, or private Act. We never intended, 
however, to go further than this, that the expending money in 
building a house on a vacant piece of ground forming part of 
the settled property is in substance the same thing as buying a 
house; and that the money to be invested in the purchase of 
real estate may therefore be properly applied in the erection of 
new buildings. Repairs and permanent improvements do not 
come within this principle. I am, therefore, of opinion that the 
proposed expenditure in reinstating the mansion cannot be 
sanctioned, nor any outlay in permanent improvements which do 
not put new buildings on the ground. But I consider that the 
proposed outlay in the erection of new farmhouses, cottages, 


and other buildings, whether in addition to those existing before | 


or in substitution for such as have become so ruinous that 
they must be taken down, is an allowable mode of applying the 
money, provided the judge be satisfied that it is beneficial to 
the estate.” 

Having now ascertained the principle, let us run through a 
few instances of its application. In Dunne v. Dunne (1855, 3 
W. R. 380, 7 De G. M. & G. 207) Lords Justices Kyicur 
Bruce and Turner declined to allow any part of the personal 
estate to be expended in repairs and improvements of an in- 
adequate and dilapidated mansion house, the testator having 
made residence compulsory and imposed on the limited owners 
the duty of upholding the place. In Dent v. Dent (1862, 10 
W. R. 375, 30 Beav. 363) Rommty, M.R., refused to recoup the 
equitable tenant for life any expenditure on permanent improve- 
ments ; and to much the same effect is Hamer v. Tilsley* (1859, 
Johnson 486), which shows that outlay will not be refunded 
where there had been no expectation at the time of its bein 
made; and this was still the law until the recent Settled Lan 
Act, 1890, and even now the court may refuse to repay in such 
SONS Ormerod’s Settled Estates (40 W. R. 490, 1892, 2 
Ch, 318), 

As to improvements made under mistake in title, see Neesom 
v. Clarkson (1845, 4 Hare 97). 

In Re Barrington’s Settlement (1860, 8 W. R. 577, 1 J. & H. 
142), on bill filed, Woon, V.C., under a power to invest in 
land, sanctioned an outlay on repairs and permanent im- 
provements to farm buildings on land proposed to be pur- 
chased. Note the land was not yet settled land. This case 
was followed in Cowley v. Wellesley (1877, 46 L. J. Oh, 869), 
where, under a trust to invest in land, the trustees entered into 
an agreement to purchase an estate for £20,000; Bacon, V.C., 
declared that it would be proper to put the farm buildings and 
cottages on the estate into substantial repair out of capital 


* Of. Nether Stowey Vicarage (1875, 22 W. R. 108, 17 Eq. 156). 


moneys. To the same effect is Ex parte Vicar of St. Botolph’s 
1894, 3 Ch. 544), though the former decisions were not cited. 
f course, buying a house and putting it in repair is substan- 
tially the same thing as buying a repaired house at a 
price. Distinguish Rudyerd's Trusts (1860, 2 Giff. 394), 
where it was desired to rebuild a farm house and buildings on 
land that had been three years in settlement, and Bostock v. 
Blakeney (1789, 2 Brown ©. C. 653). Perhaps Re Hotham’s Trusts 
(1871, L. R. 12 Eq. 76) may be justified on the same grounds, as 
there money was left by will to be invested in land, directed to 
be conveyed to the uses of certain settled estates in case there 
should be a resettlement of them; and Matins, V.C., allowed 
part of the money to be expended in rebuilding a ruinous 
parsonage on the settled estates, though it is not said that there 
had been any resettlement. But this case was distinguished in 
Brunskill vy. Caird (1873, 21 W. R. 943, L. R. 16 Eq. 493), where 
there were legal uses only, with a direction to invest the surplus 
during minority in the purchase of freehold estates. 
Szrzorne, C., refused to sanction repairs and permanent im- 
provements. 








A READING OF THE NEW STATUTES. 
THE AGRICULTURAL RATES AcT, 1896 (59 & 60 VicT. c. 16). 


The general scheme of the Agricultural Rates Act is well known, 
it reduces by one-half the rates payable by the occupiers of agricul- 
tural land in England and Wales; but the carrying out of the 
scheme, and in particular the supplying of the resulting deficiency 
in the produce of rates, have necessitated provisions of some little 
complexity. By the definition clause (section 9) the word “ rate” 
means any rate the proceeds of which are applicable to public local 
purposes, and which is leviable on the is of an assessment in 
respect of the yearly value of property, and the expression ‘‘ agricul- 

‘land’? means any land used as arable, meadow, or pasture 
ground only, cottage gardens exceeding a quarter of an acre, market 
gardens, nursery grounds, orchards, or allotments; but it does not 
include land occupied together with a house as a park, or pleasure 
grounds, or land kept or preserved mainly or exclusively for pur- 
poses of sport or recreation. Section 1 enacts that for a period of 
five years from the 31st of March, 1897, the occupier of agricultural 
land as thus defined shall be liable, in the case of rates of the above 
description, to pay one-half only of the rate in the pound payable in 
respect of buildings and other hereditaments. _ The Act, however, 
does not apply in cases where, as under the Public Health Act, 1875, 
ss. 211 (1) (6) and 230, the rating of occupiers of agricultural land is 
already reduced by one-half or more, or where the rate is assessed 
under any commission of sewers, or in respect of any drainage, em- 
bankment, or other work for the benefit of the land. , 

If there was no provision for supplying the deficiency in the rate 
from an extraneous source, the result of the measure would of course 
be to increase the awount leviable on hereditaments which are not 

ricultural. But the principle of the Act is that these latter here- 
ditaments shall not be affected, and the deficiency cansed by —a 
agricultural land of half the rate is imposed on the nati 
exchequer. The amount of the annual sum thus required is to be 
paid over by the Inland Revenue Commissioners out of the proceeds of 
estate duty derived from personal to the Local Taxation 
Account established under the Local Government Act, 18SS, s. 21; 
ing authorities, 





and is to be distributed among the various 
such as county, borough, and district councils, boards of 
school boards, and highway boards (section 2 and schedule). The 
duty of ascertaining the entire amount so to be paid by the Inland 
Revenue Conmissioners, and the different shares to be paid to spend- 
ing authorities, is imposed by section 4 on the Government 
Board, but it is evident that the first step in the process must be the 
separate assessment in all a or other districts of agricultural 
and other land aud of buildings, and the calculation of the produce 
of the existing rate in respect of agricultural land. Half this amount 
in the aggregate gives the amount of the contribution from the 
estate duty, and half the amount for each parish or other district 
ives the share payable to each ening eee It is impossible, 
owever, for the amounts certified by the Local Government Board 
to correspond to the actual expenditure of each current year. The 
calculations and the payments have to be made in advance, and the 
calculations accordingly are to be based on the produce of the rate 
for the last local financial year ious to the 20th of July, 1896, the 
date of the passing of the Act. The first ts by the Inland 
Revenue Commissioners will be bg be ag: this caloulation, and will 
be made previously to the 3ist of » 1897, so as to make up a 
half-yearly payment to meet the issues to authorities on 
account of the six ensuing months (section 2 (3) ). 
| The first practical steps under the Act have naturally to be taken 
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-by the spending authorities and by the local assessment authorities. 
Been authorities must make te of the actual proceeds of 
rates received by them during the year next before the passing of the 
Act, and assessment committees must distinguish between agricul- 
tural land and other hereditaments, and must ascertain the propor- 
tion which the rateable value of the former bears to the entire rate- 
able value of the parish. This proportion, when applied to the actual 
produce of the rate, will shew how much of the rate is attributable 
to agricultural lund, and the Local Government Board on the basis 
of these returns will certify the amount of the contribution payable 
out of the estate duty and the share to be allowed to each spending 
authority. Provision accordingly is made by section 6 for returns of 
the above nature to be made to the Local Government Board in 
accordance with the regulations prescribed by the Board. Under 
sub-section (2) statements are, forthe purpose of the returns, to be 
made by the overseers of every parish, and to be corrected by the 
assessment committee, and they are to be subject to appeal by the 
surveyor of taxes in accordance with regulations to be framed on the 
moll of the statutory law respecting valuation lists. By sul- 
section (3) the Local Government Board are empowered to make 
regulations for the purposes of the section, and also generally for 
carrying the Act into effect, the regulations to be laid before both 
Houses of Parliament. 








REVIEWS. 
THE MAYOR’S COURT. 


THE JURISDICTION AND PRACTICE OF THE Mayor's CourT, TOGETHER 
WITH APPENDICES OF Forms, RULES, AND STATUTES SPECIALLY 
RELATING TO THE CouRT. SEconD Epirion. By Lewis E. Gyn, 
Barrister-at-Law, and Frank §. Jackson, Barrister-at-Law 
(Registrar of the Mayor’s Court). London: Butterworth & Co. 


There are probably few members of the legal profession, not per- 
sonally interested in keeping up the existing state of things, who do 
not think that the practice of the Mayor’s Court needs reform, and 
that its obsolete procedure should give way to a system correspond- 
ing either with that in use in the High Court or in the county courts. 
No one will hold this opinion more strongly than the practitioner 
thoroughly conversant with the practice of the High Court, but too 
young to have been nurtured on Rullen and Leake, who finds him- 
self involved in a case in the Mayor’s Court out of the ordinary 
course of his business. To such a person this book will be invaluable, 
and although he must expect to lose much time in making himself 
acquainted with a strange mode of pleading, it will reduce such loss 
to a minimum. In fact the whole subject is made as simple as 
any lawyer need require. This second edition is a great improvement 
on the first. The first edition shewed many serious defects; for 
example, it contained no table of cases or table of statutes, and the 

e8 es the appendices were not numbered. These imper- 
ections, which made it sometimes difficult to find what was wanted, 
have now been very satisfactorily remedied, and the usefulness of ‘the 
book has thereby been greatly increased. The book will be indis- 
pensable to counsel or solicitors regularly practising in the court, and 
to such the names of the learned authors will be of themselves 
sufficient to inspire confidence in the accuracy of the work and to 
vouch for the practical spirit in which it is written. 





BOOKS RECEIVED. 

Confederation Law of Canada. Privy Council Cases on the British 
North America Act, 1867, and the Practice on Special Leave to 
Appeal. There being added Appendices containing (1) The Imperial 
Statutes affecting Canada and the Colonies in General; (2) The 
‘* Judicial Committee Acts,” with Notes; (3) The Canadian Liquor 
Prohibition Case, 1895-6, &c. By GzratD JouHN WHEELER, M.A., 
LL.B., Barrister-at-Law. Eyre & Spottiswoode. 


An Elementary Treatise on Magisterial Law and on the Practice of 
i Courts. By W. Surrtzy Suirtey, M.A., Barrister-at- 
Law. Second Edition, by Lzonarp W. West, LL.D., Solicitor, 
Law Tutor to the Incorporated Law Society, U.K. Stevens & Sons 
(Limited). 
American Law Review, September-October, 1896. Editors, Szy- 
mourn D. Tompson (St. Louis), Lzonarp A. JonEs (Boston). 
London : Reeves & Turner. 





LiTERARY Notes. 


Messrs. Butterworth & Co. announce that they will very shortly 
publish a work on the new Light Railways Act, 1896. This work, 
which will contain the Rules issued by the Local Government Board, 
is by Cyrit Dopp, Esq., Q.C., and C. E. ALLEN, Esq., M.A., LL.B., 
joint author of ‘‘ Browne & Allan on Compensation.” 





The handy legal annuals will soon be making their appearance. 
The Annual Practice, or ‘‘ White Book,” will be under the supervision 
(as before) of the experienced editors, Messrs. Svow, BuRNEY, and 
STRINGER. The Annual Statutes, arranged in alphabetical order, 
with notes, will be edited by Mr. J. M. Lety; and we must now 
add The Annual Magistrates’ Practice, by Mr. C. M. ATKINnson, 
Stipendiary Magistrate for the City of Leeds. The Annual Digest, 
by Mr. Jonn Mews, and The Annual County Court Practice, by 
His Honour JupGE SmyY ty, Q.C., will follow. All these works will 
be issued from the well-known publishing houses of Stevens & Sons 
(Limited) and Sweet & Maxwell (Limited). 

The fifty-first annual issue of the Lawyers’ Companion and Diary 
of London and Provincial Law Directory will be published shortly by 
Messrs. Stevens & Sons (Limited). A new feature has been added 
to this issue in the form of an index to the diary. This work has 
been called ‘‘The Legal Whitaker,” and the thousand and one 
things which it contains fully justify the title. 








CORRESPONDENCE, 
STAMPING OF DEEDS AFTER EXECUTION. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—It will interest your readers and the profession generally to 
know that, as the result of recent correspondence, the commissioners 
have agreed to stamp deeds first executed in this country and then 
sent abroad for completion, free of penalty, if presented for stamping 
within thirty days of their being received in this country from 
abroad. 

We append copy of official communication just received. 

WaTERLOW & Sons (LIMITED). 


The following is the letter referred to by our correspondents :— 
‘*Tnland Revenue, Somerset House, London, W.C., 
10th October, 1896. 
‘* Gentlemen,—Referring to your further letter, dated 2nd inst., 
I am directed by the Board of Inland Revenue to inform you that 
they will not object to extend to instruments generally the conces-~ 
sion recently made in the case of transfers first executed in the 
United Kingdom, and then sent abroad for completion and return, 
and that instructions to this effect will shortly be issued. 
‘*T am, gentlemen, your obedient servant, 
“TT, N. CRAFER, Assistant Secretary. 
‘* Messrs. Waterlow & Sons (Limited).” 





SERVICE OF COUNTY COURT PLAINTS. 
[To the Editor of the Solicitors’ Journal. ] 


Sir,-~We can fully endorse all that your correspondent complains 
of with regard to the service of proceedings through the bailiffs of 
the various Londen district county courts. Here is one case on the 
point. 

On the 1st of September we issued an ordinary plaint in the City of 
London Court, which was forwarded for service to the Marylebone 
County Court; but nothing more was heard until the 2nd of Octo- 
ber, when we received the usual stereotyped note to the effect that 
the bailiff had been unable to serve. After some little delay, we 
secured the plaint ourselves, and served the same immediatelv without 
any difficulty. Puitires, Cumminas, & Mason. 

14, Sherborne-lane, E.C., October 12th. 








The Albany Law Journal says :—‘‘ Thus far we have refrained from ex- 
pressing our opinion about that plank of the platform adopted at Chicago 
which refers to the Supreme Court of the United States and the subordi- 
nate courts. We feel, however, that, like other reasonable beings, we 
should assert that there exists no reason for the extermination of any 
court in this country or for a change in its membership because some court 
refused to follow the ideas and inclinations of some political party. It 
was never intended that the courts should—in fact it never was desired 
that they should—give voice to the sentiments of the politicians or those 
who desire to effect their end, be the cost what it may; rather Were they 
instituted to give expression and interpretation to the laws of the country 
and to determine such questions as might properly be brought for settle- 
ment. One of the great advantages of the judicial system im this country 
has been and is that the United States judges are appointed for life, and 
are thus removed from the caprice of political leaders. The representa- 
tives of one political party in convention assembled, however, seem to 
have determined by their action that, if entrusted with the power, they 
will seek to change the construction of our courts because they refuse to 
uphold a principle which even the party itself never before advocated. 


ge and reason will, let us hope, shew the absolute folly of such a posi- 
on.”’ 
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CASES OF THE WEEK. 


Before the Vacation Judge. 
BOURCHIER v. LINGARD—14th October. 


Practice—Motton ror Insunction—Farture To Instruct CounsgL IN 
ACCORDANCE with TeRMs or LatreER—Form or Oper. 


This was a motion upon behalf of Mr. Arthur Bourchier against the 
defendant, Mr. Horace Lingard, for an injunction to restrain the defen- 
dant, his servants and agents, from representing, or performing, or 
causing to be represented or performed, or advertising for representation 
or performance, any play or dramatic piece under the title of ‘‘ The 
Queen’s Proctor,” or ‘‘ The Queen’s Proctor Intervening,’’ or under any 
other name or names of which the words ‘‘ Queen’s Proctor” form part, 
or under any colourable variation of ‘‘ Tho Queen’s Proctor.” In support 
of the motion, it was said that the plaintiff was a theatrical manager. A 
letter had been received from the solicitors for the defendant to the effect 
that they intended to instruct counsel to appearand apply for an adjourn - 
ment. He would be willing, upon behalf of the plaintiff, to consent to an 
adjournment provided an undertaking in terms of the notice of motion 
were given, but if the defendant did not appear he must ask for the 
injunction. The defendant did not appear. 

Cave, J.—The motion will stand adjourned for a week, and there will 
be an interim injunction in terms of the notice of motion extending over 
next Wednesday in the meantime.—Counsz, C. T. Mitchell. Soutcrrors, 
J. H. Mote § Son. 

{Reported by J. E. Aupovs, Barrister-at-Law.] 


RALEIGH PRINTING AND PUBLISHING CO. (LIM.) v. ARTHUR—14th 
October. 


Company—Ho.pine Our as Liaviparor—UNbERTAKING —Form or OrpER. 


This was a motion upon behalf of the plaintiff company that the defen- 
dant, Fitzgerald Arthur, and his agents might be restrained from describ- 
ing or holding the defendant out as the liquidator of the plaintiff com- 
pany, and from applying to the debtors of the plaintiff company or any of 
them for payment of the amounts due from them or any of them to the 
plaintiff company, or from receiving or collecting the same or any part 
thereof, and that the defendant might be ordered to pay the costs of and 
occasioned by the applicants, to be taxed. In support of the motion, it 
was said that the motion was adjourned from last Wednesday until to- 
day. On the 6th of October a meeting of the shareholders was held. 
Resolutions were passed at that meeting which were set out in the affidavit 
of Mr. Birnbaum. The company was perfectly solvent and had no wish to 
go into liquidation. It was clear that Mr. Arthur had never been 
appointed liquidator, and a confirmatory meeting was never held. He 
submitted that upon the affidavits, it was clear that the plaintiff company 
was entitled to an injunction. For the defendant it was said that Mr. 
Arthur was appointed liquidator at a meeting of shareholders, and that 
resolution had been contirmed at another meeting. Since then, however, 
a meeting had been held at which the shareholders said that Mr. Arthur 
should not be liquidator. In the face of that decision Mr. Arthur had no 
wish to act as liquidator, and he was willing to give an undertaking that 
he would not act as such. 

Cave, J.—I cannot grunt an injunction. Upon the undertaking of the 
defendant there will be no order except that the costs be reserved.— 
Counsgi, J. D. Crawford ; Mayer. Soutcrrors, J. C. Wheeler; Bennett § 


Leaver. 
{Reported by J. E. Atpous, Barrister-at-Law.] 


LE CHAMPION v. LE CHAMPION—14th October. 


Contempt or Court—Non-Compiiance with Oxpers or Court—ATracu- 
MENT—PosTPONEMENT OF Suit ror JuDICIAL SEPARATION—SEQUESTRATION 
or IncoME ARISING UNDER SETTLEMENT. 


This was a motion upon behalf of the respondent, Loftus Charles de 
Launay Mollerns Le Champion, for leave to issue a writ of attachment 
against the petitioner, Muriel Valencia Mollerns Le Champion, for her 
contempt of court and non-compliance with two orders of the court dated 
the 23rd of September, 1896, and the 30th of September, 1896, respec- 
tively, and also that a writ of sequestration might be issued against the 
estate of the petitioner for her non-compliance with the said orders, and 
further that the trial of the petition for judicial separation filed by the 
petitioner against the respondent might be stayed until the petitioner 
should have complied with the said orders. In support of the motion, it 
was said that on the 23rd of September last an order was made by the 
court directing the petitioner to produce in court on the 30th of September 
Loftus Claude Le Champion, the child, the issue of the marriage ; and on 
the 30th of September the court made an order that the respondent should 
have the custody of the child, and that the child should forthwith be 
delivered into the custody of the respondent by the petitioner, and that 
service of the order upon the petitioner’s solicitors should be sufficient 
service. The petitioner had disobeyed both orders. A copy of the order 
of the 30th of September was served upon the petitioner’s solicitors. 
Upon the marriage of the petitioner and dent a settlement was made 
upon the petitioner, and she received the dividends and profits arising 
from the investments, amounting to about £300 a year. and the writ of 
sequestration was asked for in respect of such income. For the petitioner 
it was said that efforts had been made by the petitioner’s solicitors to find 
her, without success, and they had reason to believe that the order of the 
court had not come-to her knowledge. 


Cavz, J., granted writs of attachment and’sequestration forthwith, and 





also ordered that the trial of the petition for judicial tion should not 
be taken during the first week of the sittings.—CounszL, Crump, Q.O., and 
R. H. Pritchard; A. E. Gill. Soxtcrrons, Lewis ¢ Lewis; Troutbeck $ 


Co. 
[Reported by J. E. Atpous, Barrister-at-Law.] 


HOLLENDER AND CREMETTI +. THE DUNLOP PNEUMATIC TYRE 
CO. (FRANCE) (LIM.), AND E. T. HOOLEY—14th October. 


Practice—Insunction—ComMpaANy—AGREEMENT TO Driving SHARES AND 
CasH—VarRIATION OF AGREEMENT—ForM or ORDER, 


This was a motion on behalf of the above-named plaintiffs that the 
defendants, the Dunlop Pneumatic Tyre Co. (France) (Limited), and their 
agents, might be restrained by injunction until the trial of this action or 
further order from allotting or handing over or paying to the defendant, 
Ernest T. Hooley, and that the defendant E. T. Hooley might in like 
manner be restrained from receiving, any shares in the defendant com- 
pany or any cash without the consent of the plaintiffs, or without pro- 
viding for the full amount of shares and cash to which the plaintiffs were 
entitled, by virtue of an agreement made between the defendant Hooley 
and the plaintiffs for the sale to the plaintiffs of a moiety of the profits to 
be derived by the defendant Hooley in respect of the formation of the 
defendant company. and that Herbert Furber, of No. 2, Warwick-court, 
High Holborn, auctioneer, or some other fit and proper person, might be 
appointed to receive the shares and cash to which the defendant Hooley 
was entitled from the defendant company until the plaintiffs’ claim had 
been fully satisfied. In support of the motion,.it was said that an agree- 
ment was made in June last, by which the defendant agreed to sell to the 
plaintiffs a moiety of the profits to be derived by him in respect of the 
formation and establishment of the defendant company, which he was 
then engaged in promoting, and he further agreed that such moiety 
should not be less than £100,000. The company had been successfully 
formed, and a large amount in cash and shares of the company had 
become payable to the defendant E. T. Hooley. Mr. Hooley ought not 
to part with any cash or shares he was receiving without providing for the 
plaintiffs’ claim. The plaintiffs were willing to give credit for £20,000 
received and £20,000 owed by them. For the defendant Mr. Hooley it 
was stated that he stood by the agreement, but the plaintiffs were seeking 
to set up a variation of the agreement. He would undertake to falfil the 
written agreement.. For the defendant company it was stated that the 
company was willing to do anything the court thought right. The 
company had been served with notice of motion. and asked for their coste. 

Cavs, J., made an order that the defendant company should retain 
until trial or further order (without prejudice to any question) £60,000 
in shares. Liberty to apply as to any cash coming to the {defendant 
Hooley. Costs of the defendant company reserved. Costs of other 
parties costs in the action.—CounsgL, Hopkinson, Q.C., and E. Ford; C. 
E. E. Jenkins; J. C. Graham. Soutcrrors, Beyfus § Beyfus; Ashwell, 
Browning, § Tutin, for A. T. Ashwell, Nottingham ; J. B. Purchase. 

(Reported by J. E. Atpous, Barrister-at-Law. | 





LAW SOCIETIES, 


INCORPORATED LAW SOCIETY. 
ANNUAL PROVINCIAL MEETING. 


Tue twenty-third annual provincial meeting of the Incorporated Law Society 
took place at Birmingham from Monday, the 12th, to Thursday, the 15th, a 
very ieee number of members attending. 


Monpay’s Reception. 


On Monday evening the Lord Mayor and Lady Mayoress (Councillor 
James and Mrs. Smith) gave a reception to the visitors, which was attended 
by about 800 ladies and gentlemen, amongst whom were the Right Hon. 
J, Chamberlain, M.P., Miss Chamberlain, the President of the Incarporated 
Law Society (Mr. J. Addison) and Mrs. Addison, Sir Walter Foster, M.P., 
Lady Foster, Mr. A. Helder, M.P., Mr. Arthur Godlee (president of the 
Birmingham Law Society) and Mrs. Godlee. The reception commenced at 
eight o’clock, and lasted a little over an hour, after which dancing was 
carried on with vigour until midnight. 


TUESDAY’S PROCEEDINGS. 


The business meetings were held in the Council Chamber, Council House, 
the members being welcomed to Birmingham by 

The Lorp Mayor, who said it was his pleasing duty, on behalf of the city 
of Birmingham, to give the Incorporated Law Society, U.K., a most hearty 
welcome. When the Society visited the city twelve years ago Mr. C. T. 
Saunders had the honour of being the first provincial solicitor who had been 
appointed to a seat upon the Council, and he still took an active and 
prominent part in the work of the Council, and had been of much service to 
the Society. The selection of the — of the local law society, Mr. 
Arthur Godlee, as a member of the Council, had given the satisfac- 
tion to the profession, and he believed his services would bea gain to the 
Incorporated Law Society. He heartily congratulated the city that Mr. 
Godlee also took a share in its municipal work. The city had reason to be 
proud of the many members of the profession who had given so much of their 
valuable time to its municipal duties. Having mentioned the names of several 
solicitors who had acted as ma and had devoted themselves to munici 
work to make the city what it was, he also spoke of the members of the 
profession who had helped very materially to shape public opinion in 
Birmingham. 
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Presmwent’s ALDREs:, 


The Presipent (Mr. Joseph Addison, London) then took the chair, and 
read his opening address as follows :— 


After some introductory remarks, the President said :—We learn from our 
annual: meetings the changes and progress made throughout the country, and 
that, almost without exception, in a!l the works and ways of trade and manu- 
facture the rapid movements of the times necessitate the laying aside of old 
methods and the adoption of others new and changed; that the mode of 
transacting business but a few years past is all too slow for present needs, 
and we cannot fail to be impressed with the necessity which exists, if law 
is to support and help the community, to be an assistance and not a hin- 
drance, that we must mould our ways and our legal machinery to keep pace 
with, or at least not to lag too far behind, the progress of the age. The 
leisurely conduct of legal business less than half a century ago is wholly 
behind the exigencies of the times, and of this truth it behoves our whole 
profe-sion to take heed. Move we must, and so far as possible our endeavour 
should be to point out how and in what way such movements will be most 
useful. Jf we asa profession act in accord and on mature consideration, 
our advice and opinion will carry weight ; but if we do not bestir ourselves, 
or if varying counsels emanate from our ranks, no good will follow ; and 
changes and reforms, instead of emanating from within, will be forced upon 
us from without, and may then fail in being as good or efficient as with our 
aid they might have been. Union is needed. The bar has had till lately 
no body which could remotely claim to represent it in weighing and dealing 
with such subjects, or for making known its views; nor is there yet any 
adequate arrangement by which proper communication takes place between 
representatives of the two branches of the profession, so as to obtain what 
in my view should be the case—full and careful exchange and deliberation 
of views, and joint and concerted action to secure due weight and considera- 
tion being given to the results arrived at. Long effort on the part of our 
Society has obtained some recognition ; the Council are enabled to see the 
drafts of rules before they come into force, the drafts of Bilis are often sent 
to us for consideration; and the President is now a member of the Rule 
Committee under the Judicature Acts. We are glad of these opportunities 
of being useful; but I trust the day may not be far distant when proposed 
legal changes will be considered jointly by representatives of all whose 
duty it will be to carry them into effect. Surely no two things are of 
higher import to the subjects of the realm than the making and administra- 
tion of the laws under which we live. ‘The system and the methods under 
which they are made, and those by which they are judicially interpreted 
and enforced, are all of ancient date, and, through the progress and changes 
of succeeding ages, have need from time to time of careful revision. We 
cannot suppose that provisions made by the wisdom of past times were s0 
complete and perfect as without modification to adapt themselves to all our 
increasing and changing needs. As regards the making of our laws, every 
succeeding Session shows more clearly the need of reform. The delays and 
difficulties in getting even some small useful measure considered, the 
enormous waste of words, the evidences that in the multitude of counsellors 
there is not always wisdom, point, I thiok, clearly to some changes by which 
better progress and less waste of valuible time may be secured, That the 
arrangements connccted with the administration of justice from time to time 
require modification needs, I think, no demonstration. Solicitors, as a pro- 
feesion, and as good citizens, are largely concerned with both the making 
and the administration of the laws. We have no part in regulating Parlia- 
mentary procedure, nor do we legislate or administer justice; but our 
training and experience qualify us to point out on many occasions to those 
to whom the latter duties belong what changes may be useful and what 
may be harmful ; we must not be merely content to do our best with what 
is provided for us, but should by proper means secure that such advice and 
assistance as we can give shall reach those quarters where they may be 
useful, and may so reach them that it may be apparent they proceed from 
an earnest and enlightened desire to promote the public good. Such a part 
is worthy of our profession, and will surely raise it in public usefulness and 
esteem, and there is no duty of greater importance amongst those which on 
its behalf this Society aspires to perform. 


4 Finance. 

To enable our Society to mointain its position and influence, and 
take part as representing the profession in proposed alterations of the 
law and legal changes, adequate funds must be available, Large and 
growing demands are made upon its resources, and the Council regret that 

y are often obliged to limit expenditure in a manner which they would 
gladly avoid. The future shows no prospect of lessened outlay; on the 
contrary, increasing recognition is accorded to the work of the Society, its 
duties also continue to increase, and the support of all solicitors is urgently 
desired to maintain its efficiency. It is not thought necessary to dilate on 
the importance of a central authority representing the whole profession and 
in with the various local societies, or the need, in order to secure for it 
the greatest weight and usefulness, that the profession as a whole should 
su, it. Of those who have not joined the Society, or who doubt its 
u the question may be asked, Could we, or the public in the present 
day, tolerate the position of our profession without a representative body ? 
Obviously not. No other profession can dispense with such; and for oure, 
with its wide and varied interests and duties, such an authority is essential. 
Such a question so answered permits of but one consequence—viz., the duty 
to support the Society. All other considerations, such as whether its consti- 
tation or proceedings may not be improved or altered are quite subsidiary ; 
they may form ional reasons for each of us assisting in trying to raise 
its efficiency, but can in no way excuse neglect. Large expense is imposed 
on the f of the Society in the execution of the duties cast upon it by the 
Solicitors Act of 1888, ration of that Act has been of great benefit ; 
the publicity formerly attending complaints against solicitors, made often 








baselessly, was a great general injury to the profession, and a grave injustice 
to those innocently accused. Such complaints are now dealt with by the 
Statutory Committee, and the mode in which it performs its duties meets 
with the entire approval of barristers who practise before it, and of the 
judges to whom its reports are presented. It was felt that the circumstances 
were such as to justify an application to the Treasury that out of the funds 
raised by the annual certificate duty a grant should be made to the Society 
to relieve it of a part of the expensee incurred, inasmuch as it is performing 
fanctions which were formerly thrown upon the courts of law. The 
Treasury admitted the justice of the request. and the Chancellor of the Ex- 
chequer inserted an amendment in the late Finance Bill to meet it ; which, 
however, did not receive due consideration, and the application must be post- 
ae till another year, when it is hoped it will be successful. Your late 

reeident devoted himself to the subject with great energy ; it is much to be 
regretted that the grant was not obtained during his year of office, but should 
it ultimately be given it is chiefly through him and the efforts which he 
made that success will have been achieved. 


Annvat Provinctat Megetinos. 


The arrangements connected with these meetings have for some time 
been under consideration. 1t has been found, and was particularly 
the case at the meeting last year at Liverpool, that the number and 
length of the papers read allowed only of an inadequate discussion 
of the subjects dealt with. After communication with and learning 
the views of the provincial societies, the Council decided that they would in- 
vite papers upon some subjects proposed by them, and also suggest that not 
more than eight papers should be read, believing that the discussion of the 
matters referred to in the President's address and in those papers would fully 
occupy the time of the meeting, whilst permitting the members present to 
take a larger part in the proceedings. In making such suggestions there was 
no desire to dictate arbitrarily the subjects to be considered or to exclude 
others the discussion of which might be useful. The present meeting will 
afford an opportunity of ascertaioing how far any such arrangements are 
beneficial, and of learning the views of members on the subject generally, and 
the Council will be guided by results in deciding whether such or any similar 
regulations shall be suggested for the conduct of future meetings. The 
expense to which local societies are put in connection with provincial meet- 
ings, and the question of the expediency of arranging entertainments and 
inspection of objects of interests during the hours of meeting, have also been 
the subject of inquiry. It has been found that one result of the expense 
incurred has been to confine the invitations received by the Society to a few 
localities ; representatives of several of the smaller societies having informed 
the Council that the present scale of expense practically rendered it impossi- 
ble for them to suggest the holding of a meeting in their districts. Com- 
munications bave taken place between the Council and local societies, and 
the general opinion is that some changes are desirable. The matter is, how- 
ever, still under consideration, and it has been thought expedient to bring it 
to the attention of the present meeting. 


Lecat Epvcation. 


This subject has been much considered by the Council and by the 
Examination Committee, of which I have long been a member, and is 
one of great difficulty. Amongst other questions that present them- 
selves are the following : Is it desirable, and, if so, practicable, that students 
generally should receive instruction in legal principles before entering on 
their articles? How, during articles, can such instruction be obtained? No 
doubt it is in many respects an advantage toa clerk that he should commence 
his articles with some knowledge of law ; he will the readier appreciate the 
work which he is set to do, and bring to it more discrimination and intelli- 
gence. At present almost the only means by which such instruction can be 
obtained 1s by residence at one of the universities. It is not, however, in the 
power of many parents to send their children to a university, the expense 
incurred and the length of time occupieu, which delays the student entering 
into articles, being often of importance. If a teaching university be 
established in London, it has been suggested that there should be a school of 
law connected with it, supported by the Inns of Court and our Society, 
amongst other bodies, at which students might receive adequate instruction. 
No one can, I think, deny the value of such an institution, well endowed and 
maintained, with competent professors and teachers of large experience. 
There would, however, be many difficulties in making such tuition generally 
available to students: except by London students, it clearly could only be 
adopted before or after the service under articles. Again, it might in the 
case of many be undesirable—even if expense did not operate as a deterrent 
—that students from the country should come to London, where they would 
be exposed to risks and temptations without the protection of home or the 
influences and restraints attending residence at the universities. Having 
regard to the widely differing circumstances and conditions under which 
clerks throughout the country enter upon their articles, it seems to me that 
it is and will always remain impossible to require that before entering upon 
them a clerk shall have attended some university or law school, or attained 
a certain standard of proficiency in the knowledge of legal principles ; nor 
do I think that any shortening of articles or other concessions avhich the 
Council might make as inducements could overcome the difficulty; and it 
must be borne in mind that if our main object be, as I conceive it to be, to 
secure that students when admitted as solicitors shall be reasonably fitted for 
the practical duties before them, due service under articles is absolutel 
essential to that end. A communication was recently made to the Council 


by the Council of Legal Education with the view of ascertaining whether the 
lectures and classes provided by that council for the benefit of students for 
the bar could be made available for articled clerks. The suggestion has been 
carefully considered, and communications are still pending with the Council 
of Legal Education on the subject. It is felt by many that there is no 
reason why the education in legal principles afforded to students for the bar 
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and articled clerks should not be the same, and that there might be advan- 
tages in their association in their studies, The Council of Legal Education 
are able and willing to devote large funds to the purpose, and are making 
considerable efforts to secure the success of their system by selecting teachers 
of ability and repute. I think it eminently desirable that we should, as far 
as possible, utilize all sources of legal tuition, and shall be glad if in the end 
some satisfactory scheme can be inaugurated for the joint benefit both of 
articled clerks and students for the bar, supplemented, as far as our students 
are concerned, by the use of our library and class-rooms and the services of 
our own tutors. Time only permits me a very brief reference to this 
important subject, but before T leave it I wish to draw attention to the fact 
that the Examination Committee will at all times be glad of any suggestions 
from those who take an interest in it. 


Contentious Business. 


Reference is often made to the decreasing resort by men of business 
to the law courts as a means of settling their differences, which it is 
sometimes alleged is to be accounted for by the fact that the procedure 
adopted does not satisfy their requirements. Dissatisfaction with 
the remedy afforded will no doubt diminish the frequency of resort to the 
tribunal ; the arrangements connected with the preparation for hearing and 
with the trial of actions are still in some respects defective, and the 
uncertainty as regards the number of courts which will from time to time 
try different classes of actions is a source of much inconvenience. Some- 
times three or four courts for a few days try actions with juries or without 
juries, sometimes one only, and at times uo court is sitting ; and the difficulty 
is verv great of ascertaining when a case is likely to be heard, and the 
attendance of parties and witnesses required. In this and in other respects 
amendments will no doubt be made; I trust after full opportunity for con- 
sideration on behalf of all who take part in the conduct of legal business. 
Lord Russell of Killowen will certainly not be content to leave undone 
anything which he may feel assured will increase the usefulness and 
efficiency of the tribunal over which he presides; and we may rely on his 
colleagues being equally anxious to maintain the high repute of our courts. 
1f, however, the inadequacy of the remedy afforded be the chief cause why 
commercial disputes are not submitted to the courts, how is it that there was 
more litigation of that class in former years when legal proceedings were 
beyond question more unsatisfactory and dilatory than at present, and when 
also the commercial business of the country was far less? To those who 
remember the old state of things the improvements in many.respects are 
most marked. In the common law courts pleadings were unintelligible, 
except to the trained pleader, and mistakes in the scientific statement of 
a simple claim were of serious consequence; whilst, but for the partial 
relief obtained in comparatively recent times from particulars and discovery, 
a litigant was liable to sudden surprises at the trial, and to be met with an 
unforeseen defence, which he might have proved to be unfounded had he 
been previously aware that it would be setup. Let us take, asa sample of 
a pleading of other days, the following, in which a learned lawyer fifty years 
ago stated the complaint of a poor woman who was knocked down bya 
cow :—“* Surrey to wit. Mary Steward the Plaintiff in this suit by Charles 
Hanslip her attorney complains of Erasmus Mawbey the Defendant in this 
suit who has been summoned to answer the said Plaintiff by the name of 
Mary Steward in an action on the case for that whereas the Plaintiff before 
and at the time of committing the grievances hereinafter mentioned was 
lawfully in and proceeding — a certain common and public highway to 
wit in the County of Surrey and the Defendant before and at the time of 
committing the said grievances was possessed of a certain cow, which said 
cow was of a vicious mischievous and dangerous nature whereof the 
Defendant before and at the time aforesaid had notice, and which said cow 
was before and at the time above named under the care government and 
direction of a servant of the Defendant and who was then driving the same 
in and along the said highway nevertheless the Defendant by his said 
servant then and there so carelessly and improperly drove governed and 
directed the said cow in and along the said highway and took so little 
and such bad care and means to prevent the said cow from attacking 
butting tossing goring and injuring Her Majesty’s subjects, being and 
passing in and along the said highway, that by and through the care- 
lessness negligence and improper conduct of the Defendant by his said 
servant in that behalf, the said cow then to wit on the 18th day of 
January 1844 with great force and violence ran at against and upon 
the Plaintiff then being in the said highway as aforesaid and greatly 
struck, bruised, gored, tossed, and bit, tumbled and thrust about, the Plaintiff 
and knocked her down to and upon the ground and kicked and trampled 
upon her, by means of which premises the Plaintiff was then greatly hurt, 
sprained, bruised and wounded, and divers of her bones and joints broken, 
splintered and dislocated, and was sick, sore, lame and disordered, and so 
remained and continued for a long time to wit until hitherto, during all 
which time the said Plaintiff suffered great pain and trouble and was hin- 
dered and prevented from performing her necessary affairs and business, and 
also by means of the premises the Plaintiff hath been obliged to expend and 
to incur and hath expended and incurred debts and monies amounting to a 
large sum to wit £100 in and about endeavouring to get healed and cured of 
the injuries so occasioned to her as aforesaid, and also by means of the 
premises the clothes bonnet and apparel of the Plaintiff of great value to wit 
of the value of £50 which she wore on the occasion aforesaid then became 
and were rent, torn, damaged and spoilt and the Plaintiff hath become and is 
by means of the premises permanently crippled, lamed and injured in body 
and constitution to the damage of the Plaintiff of £500, and thereupon she 
brings suit, &c.”’ If the technicality and rigidity of the common law 
procedure were open to objection, equally so were the prolixity and 
oppressive nature of the proceedings in the sls Courts. The results of 
the rivalries of ancient date between the two courts still remained. A man 


was advised to proceed by action at law, his opponent to apply to the 





Chancery Court to restrain his doing so; whilst not infrequently it was a 
matter of much difficulty to decide to which court the suitor must apply 
for redress, with the risk that if he anh 0 -the wasen anaes 
would be dismissed, and he would after long delay and heavy expense have 
to begin over again in another court. Many of us will remember 
cases in which a litigant who had acted on the best advice he 
could get was told he had applied to the wrong court, and his 
suit was consequently dismissed, and then on his resorting to the 
other court, Common Law or Chancery, was there told the same thing, and 
apparently found himself unable to obtain redress from either. Such 
failures of justice are now impossible, and no one can seriously contend 
that recent changes in our legal procedure have not been largely 
beneficial. It may, however, be that in trying to escape from the former 
errors of the Common Law and the Chancery systems, and to adopt a 
procedure which should be applicable alike to all cases, we have gone too 


far; and that it would be well to distinguish cases in which detail and 


information are properly required, from those in which they are not needed, 
and in the latter to adopt a simpler method. Recent arrangements in con- 
nection with commercial causes have been much appreciated, and where the 
construction of a mercantile document has to be determined, some op as 
principle decided, or other important questions settled, will, I feel sure, 
commend themselves to commercial men as they have done to the profession. 
Lately, also, a prolonged revision of the rules has taken place. The 
revised draft is now completed, and advantage has no doubt been taken of 
past experience to remove defects. The rules will soon come before the 
Council, who will be glad in the meantime to receive suggestions from those 
who in practice have found difficulties which an alteration might relieve, 
and will use their best efforts to secure the rectification so far as possible of 
any rules which it may be desirable to alter. I think, however, it is only 
just to the judicial bench and to the profession to consider whether other 
causes may not have contributed to the decrease of commercial actions. The 
general spirit of contention is less than formerly. For long past in com- 
mercial disputes, arbitration as a mode of settlement of differences has been 
urged. Even in international disputes the chief of our common law 
courts, with all the force of his eloquence, upholds a similar course. Chambers 
of commerce consider the regulations of various trades; the committees of 
the different exchanges settle general forms of contracts and conditions, 
defining the rights of the parties in case of non-performance, and providing 
for the settlement of their differences. There are more means pnd 
by which mercantile men may ascertain and settle their rights afd obliga- 
tions in their business transactions. Litigation between men who con- 
stantly meet in the same exchange, or market, is discouraged. We, too, as 
advisers of mercantile men, often endeavour to ascertain at the outset 
whether the differences between them may not admit of adjustment to their 
mutual advantage ; and many disputes are settled through the friendly 
offices of the solicitors on both sides. All these causes operate in reducing 
commercial litigation, and will continue t> do so, and that the deduction I 
have drawn is just is, I think, shown by the fact that the cases in which 
feeling may be said to predominate are not decreasing ; such actions as libel, 
slander, &c., are on the increase, and appear likely to maintain a plentiful 
supply of contentious litigation for determination in the courts of law. I 
must, however, allude to one class of cases, experience of which usually 
produces in the mind of the litigant a determination, at whatever sacrifice, 
to avoid in future a court of law. I mean legal arbitrations. The number 
of meetings held—the great delay and expense incurred—the constant 
adjournments which take place, render these p' most unsatisfactory. 
It is, for instance, wholly wrong that the settl t of a builder’s disputed 
account for building a moderate-sized country house should occupy, as I 
have known it to do, forty meetings at which a Queen’s Counsel presided, 
and counsel, solicitors, and surveyors on both sides were pres: Indeed, 
it is difficult to imagine a more unsatisfactory mode of adjusting the items 
of a disputed account on which skilled evidence is necessary, and yet as 
legal questions may arise as to liability, or whether the claims are within 
the scope of a contract, &c., a decision of them by valuers, or lay arbitrators, 
only would not be desirable. In such cases, I think, power should be given 
either to a judge before the arbitration begins, or to the arbitrator after 
appointment, and before expense is incurred, to hold a preliminary meeting 
to settle the points in difference and to give binding directions as to the 
mode of proof or disproof, &c., with power to make further orders should it 
subsequently appear necessary. 
Lanp TRANSFER. 


Many of us are, no doubt, agreed that something must be done to 
get rid of that present admitted evil—the necessity on sales or mortgages 
of land for the production and examination of the title for the preced- 
ing forty years. The subject has of late been much discussed, and the 

rofession and the public are greatly indebted to those of our members who 
“ laboured pee | and earnestly to secure that those who promote legisla. 
tion upon it chall be fully informed of the working of the present system 
and the consequences which a scheme of land registry would be likely to 
produce. It is, no doubt, necessary that we should not remit our efforts, as 
some measure might otherwise pass without mature deliberation ; and 
indeed it is not easy to conceive that if the present mode of conducting 
public business continues, the House of Commons (which for many years 
has not been able to discuss so short and important a Bill as that to amend 
the law of evidence in criminal cases re passed by the House of 
Lords) will have leisure adequately to consider a subject of so much difficulty 
and complication as land transfer. It is not very just to press on the public 
mind, as is often done, the ~ that solicitors are responsible for what 
is termed the present intolerable state of things, and in their own interest 
oppose beneficial changes; and all of us who desire to think well of those 
occupying high position can but that Sir William Harcourt should, 
ian b's place in Parliament, make unfounded and offensive charges against 4 
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branch of the profession whose members as a body are not less jealous of 
their honour, nor less desirous of serving to the best of their power those by 
whom they are employed, than are the members of that branch to which he 
belongs. The part which our Society, as representing the profession, has 
for years past taken in many useful measures would alone be a sufficient 
answer, if answer were needed, to such imputations—which are solely mis- 
chievous, and produce amongst us a deep dissatisfaction that important 
changes of the law should be approached under impressions so unjust and 
prejudiced. Titles to land are often complicated, but Sir William Harcourt 
as a lawyer, or as a member of a county family, should know that those 
complications have arisen mainly through the persistent desire of English- 
men to preserve their homes and lands in their families; and it has been in 
giving effect to the wishes of landowners, and from no other cause, that the 
system of settlements with life estates, rent-charges, portions, and other 
interests has arisen, and with it, and by reason of it, and the long-pestponed 
succession and death duties now connected with it, the need also of 
lengthened investigation of title. Many of us, not only as lawyers, but as 
Englishmen, may think the permanency in historic families of old English 
homes has formed a delightful and valuable feature of our national life ; 
but if the system which was intended so to preserve them needs now to be 
altered, if not swept away, surely blame for its having arisen should not be 
cast upon a profession which did no more than its duty to its employers, nor 
should the imputation be made that its influence is employed to sacrifice its 
clients’ interests for its own gain. The Settled Land Acts have already 
largely removed restrictions, but still the difficulty remains that owing 
mainly to the system of settlements and death duties it is necessary when a 
sale takes place to investigate the title ; and although the property sold may 
not in fact have been settled, examination is nevertheless required to ascer- 
tain that such is not the case. Two measures have been brought before us, 
the Lord Chancellor’s Bill of 1894 and that of the Law Society, each pro- 
posing by a different method to confer on a landowner an absolute power to 
convey, and on the buyer a clear title to the land sold, and thus obviate the 
need of inquiry. There is no more difficulty in providing that the legal 
owner of land may convey it, and by his conveyance free it from all equitable 
interests than in conferring a similar power by means of a land registry 
office. In either case mortgages, leases, mineral rights, and easements may 
exist and must be protected; and those who advocate land registry by 
analogy to a stock register, must recognise that such incidents form matters 
to be dealt with, which do not occur in the case of stocks ; and these features 
must remain, whether the scheme embodied in the Law Society’s Bill or a 
register of land be adopted. It may be that the necessities of the times 
render so drastic a measure expedient; but to many it is a startling 
suggestion that A, who holds land in trust for B, should be empowered to 
transfer it and give a good title to C, who may be aware of the trust; and we 
must not be unmindful of the fact that such is not the law with regard to 
other subjects of property, and we shall, therefore, not only be adopting the 
analogy of the transfer of stocks and shares, we shall b2 going beyond it. 
As regards a land registry, whilst we may admit that when once land has 
been registered, its transfer in large transactions may be somewhat facilitated, 
through the absence of need for investigation of title, yet in smaller ones (to 
assist which, I presume, legislation is mainly intended) it will not be so, but 
often increased expense and delay will be occasioned by it. I speak with 
confidence, for I have personally prepared and carried out the sales in lots of 
three considerable freehold building estates near London, aggregating nearly 
two thousand lots—which were completed at a cost not exceeding on an 
average £2 2s, per plot, in addition to stamps, and in no case was there any 
difficulty or delay. I am also dealing with the sale in lots of an estate, parts 
of which are registered under the Act of 1862, and parts under the Act of 
1875, but cannot carry out the sales of the registered land with any approach 
to the same despatch and economy as of the unregistered land. Under the 
system of registration proposed to be made compulsory, the landowner may 
register with an absolute or with a possessory title. The latter mode I dis- 
miss from consideration. It saves no investigation. I see no present 
advantage in it; but the certainty of increased expense until some time, 
many years hence, when I suppose the registrar will grant a substituted 
certificate of absolute title, on what investigation and at what cost does not 
appear. As regards registration with an absolute title, I pity the man who 
without the clearest title seeks so to register his land, He may fail, and 
have all the trouble and expense for nothing. Manifestly it is the duty of 
the registrar to be scrupulously exact; and he necessarily insists on strict 
roof of a number of matters as regards which in ordinary cases a vendor 
is protected by condition. Abundant evidence shows the heavy cost and 
delay hitherto occasioned to those who have tried to register; and if such 
be the case when there are few registrations, how much worse will it be 
when from compulsory registration the office is full of work. But suppose 
the estate to be safely registered, is everything clear? By no means. 
Easements, rights to minerals, rights of sporting, are not considered iocum- 
brances, and may exist though unnoticed on the register, and must therefore 
be inquired into. Tenancies under twenty-one years and registered incum- 
brances must also be inquired into. Lastly, deith duties also; and here is 
another trouble. If the land registered be held in trust, the death duties by 
law charged on the property will be those arising under the settlement, and 
not necessarily such as attach to the estate of the deceased registered owner. 
Duty may, therefore, be payable and form a charge, although no death 
a in the registered title; and conversely may not be payable, although a 
does so appear. So long as trusts exist, and death duties remain a 
charge as against a purchaser, registration seems to me somewhat of a delusion. 
The purchaser must be satisfied by proper investigation that none of the 
excepted rights or charges exist. The new Registration Bill (clause 12) 
says that he shall not require any evidence on such matters beyond ‘‘a 
sta’ declaration,” by whom or upon what means of knowledge to be 
made not appear. This is certainly vague and unsatisfactory. I 
suppose rules may prescribe some safeguards, as the declaration would, of 





course, be no protection if incorrect. The foregoing considerations, and the 
delays attending transaciions in a public office, would in many cases, 
especially where rapid despatch was needed, render registration anything but a 
benefit. Nor do [ think landowners generally will desire the notoriety which 
registration in a local public office will certainly give to their dealings with 
their property, ani which restrictions on the right of search will not 
obviate. Further, except in rural districte, I am satisfied the maps of the 
registry would be a source of endless trouble. In towns where every foot 
of land is valuable, where sometimes one house is partly under or over 
another, or is built over a yard belonging to a different owner, what kind of 
maps, and at what expense prepared, could a registry provide? ‘Take the 
whole metropolitan area of London, and consider the accuracy required, and 
the changes owing to building or rebuilding, the formation and the 
alteration of streets, &c., what frequent and expensive alterations in the 
plans would be needed. The analogy of an Australian register, with districts 
mapped in large square blocks, is only misleading. ‘The Act of 1875 (section 
83) says the registered description is not to be conclusive as to the boundaries 
or extent of the registered land. Of what value, then, in urban 
districts are the plans on certificates? ‘hey may be very misleading ; and 
if not conclusive, how is the ownership of what is sold to be satisfactorily 
proved? One may well ask, Is the remedy not worse than the disease ? 
Shall we not bring on ourselves, at great cost, an official system—certain to 
cause many troubles even if it avoid others; which, unless supported by 
heavy fees, may probably occasion the country a large annual loss, and 
which when once established cannot again be got rid of ? One cannot but 
notice that those who most press the adoption of the system are those whose 
acquaintance with land transfer is not extensive; and I much wish the 
native caution of Sir R. T. Reid, for whom I have a high regard, would 
permit of his trying his ’prentice hand on some spot north of the ‘(weed, if 
he could persuade his countrymen to allow it, where he could substitute what 
he urges as a beneficial scheme for the present expensive and cumbrous, 
though perhaps useful, system of registration of deeds which prevails there : 
and where the existing office and staff would, without further expense, be 
available. The scheme of the Law Society’s Bill, prepared by Mr. Wolsten- 
holme, and the scheme of the Land Registry have certain features in common. 
Legal estates in the one, equivalent to registered ownership in the other, 
must be fee simple or tcrms of years ; all other interests must be mere trusts 
or equities, enforceable in equity like trusts or interests in settled stock. In 
each, in case of death, the land vests in the executor or administrator. In 
each in favour of a purchaser for value, the legal owner can confer an 
absolute title free from all equities; he has, in effect, an absolute 
power of sale. This Society’s Bill (clause 34) provides that a dis- 
position in favour of a purchaser shall be free from succession and 
other death duties, which shall attach to the proceeds. ‘This is very 
desirable, and is in accordance with the law where a trust for sale exists. 
The system of cautions proposed by the Society’s Bill is in effect a sub- 
stitute for the cautions under the Land Registry Act and the distringas in 
trusts of stock, and will give some protection where desired to equitable 
interests. It will not be adopted except in some cases of settlements, and to 
protect second mortgages. Where land is unsettled and unincumbered no 
entry will be made. The register of cautions will require to be kept with 
great care, and I think cautions should not last beyond a fixed period, say 
of ten years, unless renewed ; and should, unless so renewed, be removed by 
the registrar after notice to the cautioner, otherwise the register may 
become very long and burdensome. Assuming the Legislature is prepared 
to enact such wide powers of defeating settlements (and in this respect there 
is little difference between the Society’s Bill and that of the Lord Chan- 
cellor), then let us in the first instance try the effect of the former; it may 
answer the purpose, and if found not to have done so will have occasioned 
no permanent mischief, but will have simplified the way for another scheme, 
whether by way of registration or otherwise, and will, at least temporarily, 
have saved the country from the creation of an official system which might 
be found unsatisfactory in operation and a cause of serious financial loss. 


Joint Stock CoMPANIES AND Proposep LEGISLATION. 


This subject is of much importance, having’regard to the report of the Com- 
mittee appvinted to consider it, and the provisions of the draft Bill introduced 
during the last Session to give effect to their recommendations. Its adequate 
consideration would far exceed the necessary limitsimposed on ms on this occa- 
sion. I cannot attempt to discuss in any detail either the report or the Bill, and 
therefore only make a few general observations and allude to one or two 
of the provisions of the Bill imposing personal liabilities. We should, I 
think, bear in mind the immense extent and rapid increase of joint stock 
association. The tendency of the age seems to be towards combination ; it is 
not merely applied to great public undertakings, such as railways, docks, 
and the like, but to every species of enterprise, including in iacreasing num- 
bers trading concerns of all kinds. Its advantages are obvious; a person 
can venture such sum as he may desire without risking his whole fortune, 
and undertakings which no capitalist would attempt alone become easily 
practicable. It may also to some extent afford aid in settling the vexed 
relations between labour and capital. But in any event its proportions are 
colossal; and we must hesitate in interfering with all companies because 
some are fraudulently formed or managed. Rather than impos® restrictions 
which, though they might hinder some improper practices, would at the same 
time impede the formation and management of honestly designed companiee, 
it would be better to leave wrong-doing when discovered to be deal with by 
law, and in case of need to amend the law so as to secure redress or punish- 
ment. Frauds, especially in the formation of companies, have unfortunately 
been too common ; when brought to light they attract much public attention, 
and we are apt to think them more widely spread than is the case. It should, 
however, never be forgotton that guod faith is a vast and necessary element 


in all the affairs of life, a thousand times we benefit by it for once that it is 
wanting; and it is literally true that business would be at a standstill and 














SESE Oe ae ae ew Se eS eS eS 











Oct. 17, 1896. 


THE SOLICITORS’ JOURNAL. 


. a wre 


(Vol. 40.] 817 








progress would cease if it were sought to attach to each transaction precau- 
tions securing complete safety, even were it possible so to do. Legislative 
directions of what shall or shall not be dore in matters of business should be 
sparingly applied ; it does not seem to me that the growth of our world-wide 
trade and enterprise is in anv degree owing to legislative leading-strings. 
As much freedom as possible should be left, and the aim of legislation should 
chiefly be to amend the laws if they do not clearly reach and provide a 
remedy for wrong-doing and bad faith. As one instance of how useless are 
restrictive legislative enactments, let us take the Statute 29 Car. 2, c. 3, for 
the prevention of frauds and perjuries; it is not too much to say that in the 
vast majority of contracts for the sale of goods its provisions are entirely 
disregarded. What tradesman or wholesale dealer, receiving an order for 
goods of the value of £10, would venture to ask his customer to sign a 
contract in writing? When the enactment is msde vse of at all, it is 
usually for the purpose of evading a just obligation. The Court of Chancery, 
as is well kuown, in order to prevent gross injustice, found it necessary as 
regards dealings with land practically to annul the provisions of the statute ; 
and speaking generally of its enactments, opinions may well differ whether 
they have not caused as much injustice as benefit. As regards companies, 
restrictions and liabilities unwisely imposed will frighten from taking part 
in the conduct of joint stock enterprise the very men, men of business 
capacity, whose services it is most desirable to obtain. They will have no 
terrors for the impecunious or for the astute schemer ; the former will know 
that he cannot be much worse off—the latter will find means of escape; 
whilst, on the other hand, injustice may cften be done to those not deserv- 
ing of blame, and perhaps a false sense of security may be created in the 
mind of the investor. The recent Committee was composed of able men 
of various opinions. Their report is of great value, and in much of it all 
must concur, but there are some suggestions which demand serious con- 
sideration. Frauds and wrong-doing in connection with a company may, 
I think, be conveniently grouped under two classes—(1) those connected 
with its formation, (2) those connected with its management. 

1. As regards the first, they would be obviated as far as is practicable if 
compliance with the following conditions were secured, viz.: (a) That the 
persons invited to associate themselves in an enterprise should have fairly 
put before them the circumstances under which they were asked to join, 
and (b) that the scheme as presented to them should be substantially 
carried out and not be varied without their consent. (a) This obliga- 
tion now exists as between the subscriber and the company; any 
substantial misstatement or improper suppression entitles him to rescind 
the contract. But such remedy is not enough, circumstances may 
make it valueless, and the question for consideration is the extent to 
which personal liability should be imposed upon those connected with 
the formation of the company for any failure in fulfilling the obligation. 
We have not yet had much experience of the effect of the Directors’ 
Liability Act of 1890. My own view is that, in some respects, it has gone 
at least far enough. It will preclude the escape from liability of the director 
issuing the prospectus by what was formerly sufficient, the mere proof of 
his belief in the truth of the statements made—he must now show reason- 
able grounds for it; and I think directors will sometimes find that ruin has 
befallen them through their honest but too easy reliance on the statements 
made to them by the promoters of a company. It will be noticed that the 
Act of 1890 is limited to providing for the accuracy of what is stated in the 
prospectus ; the Bill goes farther, it directs what shall be stated. Some of 
its requirements are, no doubt, beneficial. The prospectus is, however, to 
state “‘the short purport and effect of every material contract,” and “ every 
material fact known to any director or promoter of the company who is a 
party to the issue of the prospectus,’’ excepting contracts entered into in 
the ordinary course of business. This provision requires fuller consideration 
than can here be given to it. If we assume the case of the acquisition of a 
going concern, would any prudent man incur the responsibility of saying 
which were contracts made in the ordinary course of business, and which 
were not, or of setting out “the short purport and effect” of a 
contract? Many contracts relating to the business might contain some 
clauses out of the ordinary course; and as to setting out the short 
purport and effect of contracts, we have all known cases in which 
several judges construed an apparently simple contract one way, and 
an equal number differently. Or, again, who would decide that no 
material fact is omitted? For instance, a business is being bought, 
it is known to some that local competition is being started, or that the 
imposition of duties or restrictive tariffs was contemplated in some countries 
to which its products were exported. Such and many similar circumstances 
might, in the language of the Bill, ‘‘intluence the judgment of a prudent 
investor.” Careful men (and they are the most needed) will not allow their 
names to appear as directors if the duty is cast on them of verifying accu- 
rately every statement, and satisfying themselves that no fact which could 
possibly be held material had been omitted. As a practical test, which of us 
would take the responsibility of advising a director that he was free from 
risk? The difficulty is great to draw the line between improper immunity 
and undue liability, and I much doubt whether 2 satisfactory result can be 
arrived at in the manner proposed. (b) Great injustice has been done to 
shareholders by changes made without notice to them in the scheme sub- 
mitted by the prospectus, and in proceeding on insufficient capital. The 
provisions of the Bill requiring the prospectus to state the minimum 
subscription on which allotment will be made, and that information on 
various important matters shall be given at the first meeting, are salutary, 
and will prevent much mischief. Directors will not now venture to make 
substantial changes without the approval of the shareholders, The details 
of these provisions will, however, require care to prevent their being abused 
to the injury of the company. 

2. Frauds connected with management.—No Act of Parliament can 
prevent acts being done contrary to the provisions of the company's 
memorandum of association and articles. These can be restrained if dis- 





covered in time, or if accomplished Jegal liability or punishment cdh be 


imposed. So far legislation is not needed. The Bill, however, proposes to 
prescribe certain things which shall or shall not be done, and to impose a 
statutory obligation on directors to “ use reasonable care and prudence in the 
exercise of their powers,” and a liability “to compensate the company for 
any damage incurred by reason of neglect to use such care and prudence.” 
This provision is another which I fear will prevent men of character and 
standing from joining a board of directors, and incurring the risk of their 
acts being judged subsequently in the light of possible failure. The questions 
what are the duties of directors, and what is reasonable care and pradence in 
exercising them, would puzzle most of us to answer. The Committee has 
thrown no light on the subject. It is obvious such duties may be of the 
most varied character. Those of a director of a mining company whose 
business is carried on abroad must be wholly different from those connected 
with the direction of a bank or investment ——7 in this country. In 
most cases directors do not manage ; they must usually rely on managers, 
and act largely as a consultative body. here are, however, generally some 
transactions which they must arrange or sanction, and although they may 
think they have used reasonable care, it may be afterwards truly 
pointed out that inquiry in some easily available quarter would have 
shown the transaction to be undesirable; are they therefore to be 
held responsible? Or in a case in which they take a share with 
others in some business introduced by them, and rely on the experience and 
representations of the introducers without independent investigation, opinions 
might differ as to their responsibility ; and many similar instances might be 
suggested. The provisions as to balance.sheets I have not time to consider ; 
much discussion has taken place as to ma them public. In the great 
majority of cases they are practically public now; but in some trading com- 
panies, for example those ing on a wholesale business, there is much 
objection made on the ground of disclosure to rivals. Most wholesale houses, 
not companies, treat their balance-sheets as strictly private, and I know 
some exceptionally well-managed and successful companies whose 

consider disclosure of the details of their trading as very . I 
think the question should be left to the shareholders. I oe the limited 
reference which I am compelled to make to this subject ; and, whilst approv- 
ing much of what is proposed, let us hope that this most important 
branch of our industrial and commercial enterprise may not suffer from well- 
meant efforts to define and prescribe within the narrow limits of a statute 
matters which from their infinite variety are scarcely capable of sfich treat- 
ment. 

Bankruptcy AND LiquIDATION. 

We have now had some years’ experience of official administration 
of estates in bankruptcy and under the Companies Winding-up Act 
of 1890. Such administration had not taken possession so entirely of 
hankrupt estates as of those of companies in liquidation; because under 
the Bankruptcy Act of 1883 it is only in the esrly stage of the pro- 
ceedings, or under special circumstances, that the official receiver is permitted 
to remain in possession—a somewhat invidious position, as he is tempted to 
hasty realization of assets in order to make fees for the Department, as in a 
case in my own office, in which a bankrupt’s furniture was sold by an 
official receiver before the first meeting of creditors (unnecessarily and dis- 
advantageously as it was thought), by which a percentage of over £400 was 
received by the Board of Trade which would not otherwise have been pay- 
able. The Legislature did not contemplate his becoming permanent 
administrator in bankruptcy, he was to be an interim receiver; and it 
probably intended a similar result in passing the Companies Act of 1890, 
although those who were better able to foresee the practical outcome of the 
provisions then introduced were aware that they must necessarily lead to 
such official administration in the large majority of cases. That this view 
of the intention of the Legislature is correct is shown by the letter of the 
Financial Secre to the Treasury of the 23rd January, 1893, addressed to 
the Board of Trade, which states: ‘‘ It certainly was not contemplated by 
her Majesty’s Government, when the Bill was under discussion in 1890, 
that a Public Department should interfere so extensively as is now the case 
with the conduct of the joint stock business of the country.” It is also 
evidenced by the fact that when in the same year, 1890, a clause was intro- 
duced into the Bankruptcy Bill providing that the official receiver should be 
the trustee of and administer the estates of deceased persons which —— 
be wound up in bankruptcy, this clause, which shewed what was b 
was struck out; and any attempt in clear terms to obtain the official 
trusteeship of bankrupt estates would no doubt fare the same. That the 
object of some at least of the officials of the Board of Trade was to secure 
the administration of estates both in Penge: | and winding-up cannot be 
disputed. Upon the merits red system I say a few words later on. 
Let us look at its pecuniary > é 

As regards Bankruptcy.—The Board of Trade report for the year ending 
81st March, 1895, shews as follows :— 

The expenditure (without reckoning anythi 
for walaries of judges of either the Hig’ 
Court or the county courts engaged 


bankruptcy matters) is £167,537 13 5 

Whilst the total receiptsare... ... «. 146512 911 

Showing a deficiency of ee SY 
which deficiency would be increased to £41,313 4s. were it not that the 


Board of Trade takes credit for dividends on funds invested under section 76 
of the Bankruptcy Act of 1883, amounting to £20,288 0s. 6d. For the year 





ending 31st 1896, the result is somewhat more poosenai ae 
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which would be increased to £44,308 but for the application of dividends 
received under section 76, amounting to £18,547, being dividends on the 
invested funds of various estates. Opinions can, I think, hardly differ as 
to the injustice of applying income earned by the assets of one estate in 
paying expenses of the administration of other estates. 


Companies Winpinc UP. 


Similar comments may also be made upon the expenses incurred, The 
Board of Trade reports are, however, only now available as far as the 31st 
March, 1895, and show the following results :— 


For the year ending 31st March, 1894. 








Expenditure wba Br see . £31,901 1 3 
Receipts... eve sei ose exe . 22,636 8 11 
Deficiency ... i ve 49,264 12 4 


which deficiency would be increased to £23,191 4s, 2d. did not the Board of 
Trade take credit for dividends on funds invested under section 16 of the 
Act of 1890, amounting to £13,926 11s. 10d. 


For the year ending 31st March, 1895. 


Expenditure ie a cee os ... £34,486 9 1 
eee 24,008 15 10 
Deficiency... ... £10,477 13 3 


This deficiency would be increased to £20,000 7s. 5d. but for the dividends 
on funds invested under section 16, amounting to £9,601 14s. 2d. Here 
also the income earred by one estate contributes towards the cost of 
administering others. According to the Treasury leiter before referred to, 
the annual cost of the Company Winding-up Department was in November, 
1890, previously to the Act coming into force, estimated at something less 
than £5,000 a year. It would seem that had the expense been truly 
estimated the system would never originally have been applied either to 
bankruptcy or winding-up. The lesson should be carefully borne in mind 
by those who are asked to sanction the extension of official management in 
other and untried directions. Pecuniarily, therefore, the operations 
of the Board of Trade are not successful, and will, I venture to 
think, probably ‘become increasingly less so. There has during 
the last few years been an unusual number of failures of companies, 
involving the administration of enormous assets, producing large sums in 
fees, and requiring the employment of a large staff. If that staff is main- 
tained whilst, as may probably be the case, the amount of business 
diminishes, the annual loss will increase; whilst, on the other hand, if the 
staff is subject to corresponding diminution, an intolerable state of things 
will result should the volume of business at any time suddenly increase. 
Moreover a staff subject to constant changes will neither be efficient nor 
satisfactory. In truth, however, the objections to official administration of 
estates are insuperable. Officials who must remain in their offices attending 
to different liquidations, meetings, &c., cannot adequately or properly 
conduct the administration of the different companies under their control. 
To administer an estate and realize advantageously the assets, a person 
should be selected of large experience, who should devote his time to it, 
especially in its early stages; who should not be confined to one office, but 
able to attend freely in all places and upon all persons as the exigencies of 
business may render desirable ; and who could interview and make arrange- 
ments with bankers, secured creditors, and other persons in a manner quite 
impossible to an official of such standing as to carry sufficient weight to 
produce favourable results. So far as official administrations have come 
under my notice, the result has been that in all cases of importance a special 
manager had to be appointed, who in many instances would have been the 
proper person to appoint as liquidator, and he has had practically to conduct 
the business of the liquidation greatly hampered by official routine, and often 
delayed in the performance of his duties. But for the employment of special 
managers the state of things would have been perfectly hopeless; as it 
is, the special managers have been a t deal more hindered than helped 
by the restraints and delays of a Government office and the necessity of 
satisfying at every step a busy and probably a timid official. We have 
therefore the double expense, the official receiver nominally conducting and 
responsible for the administration, and the special manager really doing the 
work. I, for one, object to a Government Department taking upon itself 
to administer the affairs of oo or a publican, or even of a joint stock 
company. _The Board of Trade as a debt collector is not a desirable spectacle, 
and where it secks to enforce doubtful claims against shareholders or others 
I think it an injustice that an unfortunate opponent should be met with 
litigation maintained with all the resources of a Government office, perhaps 
comdacted by the Attorney-General, and enforced ty the efforts of officials 
necessarily anxious to avoid defeat and blame. It is suggested that the Act 
of 1890 was intended to give the shareholders and creditors freedom in 
selecting their nominee ; does it really do so? The official receiver takes 
immediate possession; he has several weeks’ control of books, papers, and 
assets; all other persons are excluded; rules prevent all canvassing, and 
therefore practically all concerted action. The result is that when the meet- 
ings are held there has been little or no communication amongst shareholders 
or creditcrs. The official receiver, generally a competent chairman, pre- 
sides, explains what he has done and what he proposes to do for the benefit 
of the shareholders and wer mente pony that there is to be a full 
inv jon into the conduct of responsible, which to persons 
g ly irritated with their loss is Bre: attractive; and in the end any 
real competition for the office is ly hopeless. Moreover, the Act 
wae Yequires agreement by both shareholders and creditors, whose 

r may in fact differ widely; and then, as a climax, the official 
receiver, who wishes to remain in office, is to apply to the court to say 


whether the resolutions of the meetings shall be adopted, and he go out or 
not. By the time all these stages have been gone through so much has been 
done and so long a time has elapsed that the court would consider his removal 
undesirable. No liquidator who had for weeks been in charge of a winding-up 
could be removed without great inconvenience and waste. In short, \t is 
quite idle to suggest that there is real freedom of choice under the present 
system. The sroner the Board of Trade recognizes that its function is 
neither to trade nor to realize the assets of bankrupt traders the better for all 
parties. Where a skilled liquidator or trustee is appointed who does his 
duty, the liquidation is far better conducted than it can be by an official. 

Mr. Justice Vaughan Williams, who has had full opportunity of forming a 
judgment, has given emphatic expression to the same view. He says: “ I 

have thoroughly satisfied myself that there are many cases in which the 
administrations are of such a character that the official receivers, however 
able snd zealous they may be, are not the most appropriate and fitting 
persons to act.’? The learned judge then instances cases—such as a business 
to be carried on, commercial transactions to be entered into, money to be 
borrowed, &c., and says: ‘‘In all these cases and in many other 
similar cases, the official receivers cannot in the nature of things 
perform their duties nearly so well as a commercial liquidator can do.” 
I may respectfully say that with every word of these observations, my ex- 
perience is in entire accord; and we may ask, Tf the official receiver cannot 
administer when there is any real work to do, why should he do so in any 
case? Whilst expressing strong views on the points upon which I have 
touched, I am equally of opinion that in some respects the action of the 
Board of Trade has been beneficial. Much wrong-doing which would have 
escaped condemnation has been brought to light, and many bankrupts and 
others have received just punishment who, but for the efforts of the official 
receivers, would have escaped, and it is desirable that a public official shonld 
be charged with the duty and have the means of securing that full informa- 
tion of cases of misconduct should be brought to the knowledge of the court. 
Audit and control should be exercised ; a representative of the Board of 
Trade should receive reports from the trustee or liquidator from time to 
time as to the progress of the administration, and have power at the expense 
of the estate to convene meetings of the committee of inspection or of 
creditors or shareholders whenever he 3aw any necessity, but he should not 
be entrusted with any active administrative duties. I see no reason why 
adequate investigation of misconduct should fail through the official 
receiver not being administrator ; he should receive full information and 
assistance from the trustee or liquidator, whose duty it should be to report all 
misconduct to him, and would perhaps act with more freedom if dissociated 
from the consideration of the pecuniary effect upon the liquidation of the 
steps which he might contemplate. I cannot conclude without referring to 
the unduly penal and stringent character of our present bankruptcy laws. I 
fully concur in the desire to make bankruptcy in all proper cases a terror to 
the evil-doer; but a system is not to be commended which, in spite of 
sympathy or desire to the contrary on the part of creditors, forces into the 
notoriety of an open court every innocent sufferer, and to the burden of the 
loss of fortune brings the added misery of the publication to the world of his 
troubles—which, without such publicity, permits no we 4 of creditors, 
however large nor whatever may be the circumstances, to make any binding 
agreement—and which in many cases, such as where the goodwill or reputa- 
tion of a business is of value, frustrates through such publicity arrangements 
which would be of benefit to all. It is also notorious that, rather than sub- 
mit to the present system, it is the practice in some trades to make and carry 
out assignments for the benefit of creditors or deeds of arrangement, in 
spite of the inability to bind a minority and the invalidity for three months 
of all transactions connected with the estate. i trust that when legislation 
with regard to bankruptcy again takes place some relaxation will be per- 
mitted of the severity of the present rules, and more consideration be 
extended to the wishes of creditors. 


Jupicran Trustees Act. 


The Bill to which reference was made in the Council’s annual report 
received the Royal Assent on the 14th August, and will come into 
operation on the Ist May, 1897. Its operation is limited to England, 
The original proposition to create the office of an official trustee has at least 
temporarily been abandoned. It is worthy of note, as bearing on that pro- 
position, that a return under the head of Public Trustee (Colonies) was 
ordered to be printed in February of the present year, answering inquiries made 
by the House of Commons with reference to the office of public trustee in 
Canada, New Zealand, Victoria, New South Wales, and Cape Colony. The 
return showed that the only colony in which the office existed was New 
Zealand, but no information is given as to the extent to which it is adopted 
or the cost of maintaining it. The fees there receivable are percentages 
reaching as high as £7 per cent, upon the receipt of capital moneys, and 
fixed at £5 per cent. on gross income. The cost to the trust would therefore 
be considerable. The recent Act authorizes the ——— of a paid 
trustee, who may be an official of the court, and who may be appointed 
either alone or jointly with other persons; and who, if not an officer of the 
court, is to give security. The accounts of the trusts are to be audited 
every year. The whole of the rest of the arrangements for carrying the 
Act into operation are left to rules to be made hereafter. No doubt there 
are cases in which it is difficult to secure the services of a new trustee, and 
persons may now be induced to accept the office by the p t of payment. 
It will be curious to note the result of there being in the same trust a trustee 
who is remunerated and one who is not so. Should this position arise, the 
unpaid trustee may be inclined to neglect his duties, I donot think the Act 
will be greatly adopted on the creation of trusts, it is more likely to be 
adopted at a later @; and I can conceive that where, in the administra- 
tion of trusts, difficulties and unpleasantnesses arise the trustees, instead 





of dealing with such matters themselves, which is generally a thankless 
office, will endeavour tp procure the appointment of a judicial, trustee upon 
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whom to throw the responsibility. If the fees imposed under the Act 
are heavy, it may, except in the circumstances to which I have alluded, be 
little resorted to. Its operation will be watched with considerable interest, 
and it may afford an indication of the probability of an official trustee depart- 
ment attracting trust business, haath it hereafter be sought to create such 
an office. The section which authorizes the court to relieve from the conse- 
quences of breach of trust trustees who have acted honestly and reasonably 
is unquestionably a step in the right direction. There can scarcely be a 
judge of the Chancery Division who will not in some cases be glad to be 
relieved of the necessity hitherto imposed on him by the strict rules of the 
court to enforce upon a trustee a liability which, under the circumstances, 
he has felt to be an injustice, 


EvipENCcE 1x CaimInAL Caszs, 


Although numerous recent statutes admit in particular cases the evidence 
of accu persons, the general rule excluding such evidence continues. 
Our Society has often petitioned in favour of Bills to remove the restriction, 
which have repeatedly passed the House of Lords, but which the House 
of Commons has not found time to consider. Let us: hope that in this 
memorable year of our Queen’s beneficent reign will be removed the long 
maintained denial of a plain and simple right—that of the accused to meet his 
accusers face to face on equal terms, and give his evidence as they give theirs. 

I have only shortly referred to a few of the subjects of interest to which I 
should have wished to allude had time itted. These meetings, however, 
were established for other and more important purposes than the listening 
to a presidential address, and the work before us will fully occupy the time 
at our disposal. One of the main objects of our meetings is to bring 
together representatives of our profession from all parts of the country, 
that we may have the opportunity of comparing and discussing different 
views and opinions upon subjects of public and professional interest, and of 
profiting by the varied experience of our members more fully than we can 
do at any of our ordinary meetings; and the results so obtained, supple- 
menting the most useful work of the provincial rocieties, are of much value. 
So aided, our Society aspires to be truly representative. Much has been 
attained, but much lies before it ; and if by the means we now adopt, or any 
improvements on them, we can learn the needs and interests of our members, 
and if to the best of our power we endeavour to secure for them due pro- 
tection, and to promote the usefulness and efficiency of the profession, 
knowing that our course must be one of constant advance, and not merely of 
contentment with the past, the results which we desire to attain will be 
largely accomplished. 


Mr. A. Gop.ze (president of the Birmingham Law Society) moved a 
vote of thanks to the President fur his address, observing that an immense 
amount of labour must have been involved in-its preparation. ~ 

Mr. -Spencer WuirrxHeap (London) seconded the motion, which was 
carried with acclamation, and 

The Present briefly acknowledged the compliment. 


Next Year's Meetina. 

Mr. HernEert Bramuey (Sheffield) suggested for the consideration of the 
Incorporated Law Society that they should next year visit Sheffield. He 
had made the same suggestion at the preceding three meetings, but for some 
good reason the Society had on each occasion gone elsewhere. They went 
to ee in 1880, so that next year would be the seventeenth since their 
visit. 

ADMINISTRATION oF Estarss or Destors. 


Mr. F, S. Pearson (Birmingham) read the following paper, entitled ‘‘ The 
Past and Present Mode of Administration of Estates of Insolvent Debtors”’ : 

Tt has often been pointed out that in its earlier stages the bankrupt law of 
any nation simply consists of a series of penal enactments for the punishment 
of defaulting debtors, It is only when a considerably advanced stage of 
legal development has been reached that the crude methods of realizing the 
estate of the debtor are replaced by provisions equitable alike to debtor and 
creditor. All early bankrupt laws deal with the d:faulting debtor as a 
criminal. Take, for example, the two earlie.t enactments in English and 
Roman law dealing with insolvency. By the third of the Twelve Tables of 
Rome, which, extraordinary as it appears to us, was undoubtedly regarded as 
a humane relaxation of the law in favour of the debtor, debtors were given 
thirty days in which to pay; if default was made in payment, the creditor 
might summon the debtor before a magistrate, who, unless payment was made 
or security given, would allow the creditor to put his debtor in irons not to 
exceed fifteen pounds in weight. This captivity lasted sixty days, the creditor 
being bound to give the debtora pound of floura day, to produce him before 
the magistrate from time to time to show that he was alive, and on three 
market days to proclaim the amount of the debt in public, so that an oppor- 
tunity might be given for the ransom of the debtor. After the lapse of the 
sixty days the debtor was at the mercy of the creditor, who could sell him 
beyond Tiber or kill him; and if the creditors were many and vindictive, 
they might hew the debtor in pieces, and it was even provided that no one 
should be answerable because he took a larger part of the body than the debt 
justified. The point taken by Portia had been anticipated and provided 
against. This, the esrliest, is I think the most crude and curious method of 
ene not the estate, but the insolvent debtor himself, that the legal 
history of the world can shew. Our own first bankrupt law—34 & 35 
Hen. VIII. c, 4—though less bloodthirsty, sounds curious to modern ears. 
It commences by defining a bankrupt as ‘‘ a person who craftily obtains great 
substance of other men’s goods, and then suddenly flees to unknown or 
keeps his house, not minding to pay or restore to any of his creditors their 
debts and duties, but at his own will and pleasure consumes the substance of 
other men for his own pleasure and delicate living, against all reason, equity, 
and good conscienee.”” The Act then proceeds to enact that such a person 
(the bankrupt himself was still regarded as a tangible asset) together with 





his lands and. pest gunprtiy: inte te 2100 sul he gonenale Stee” 
among his creditors, su yment not in any way discharging 
the bankrupt in of the balance unpaid. But see who was 
to act as trustee—the Lord Chancellor, the Lord President of the 
Council, the Chief Justices, or any three of them, of whom the 
Chancellor or President was to be one, were entrusted with the duty 
of realising and distributing the bankrupt and his assets. Obviously this 
was an enactment for a non-mercantile nation, and concurrently with an 
increase in the nation’s commerce a more feasible method of realising the 
estate was adopted. By 13 Eliz. c. 7, the Chancellor micht delegate, er 
rather assiga, to wise, honest, and discreet persons the bankrupt, his body, 
lands, and goods, for the purpose of realisation and distribution. Speaking 
generally, this mode of realisation has been adopted in all subsequent 
statutes, and from the very first the fullest powers of discovery have been 
recognised as absolutely essential to the proper realisation of the bankrupt’s 
estate. Sometimes full disclosure has been attempted to be secured by what 
were even barbarous measures, for by 1 Jac. 1,c. 15, sec. 9, a bankrup’ 
committing perjury to the damage of his creditors was condemned to stand 
in the pillory for two hours and have one eur cut off; the same punishment 
was extended by 21 Jac. 1, c. 19, sec. 7, to bankrupts who fraudulently con- 
cealed their goods. Although these punishments have long since been don» 
away with, it is impossible to fail to see that from the Stuart Period 
down to the present day the theory of the bankrupt laws has under- 
gone no change save in the abolition of the distinctions between 
traders and non-traders—the alterations in the main have been alterations 
of method. You will find, as early as the 2lst year of Jac. 1, the 
order and disposition clause —the clause empowering the realisation 
of the entailed estates of the bankrupt for the benefit of his creditors, 
the provision that judgment creditors shall have no preference, and 
the provision that investments fraudulently made ia the wife’s name 
shall be available for creditors. The more barbarous provisions of the law, 
as to mutilation, &c., were abolished in the time of Queen Anne, and 
from this time onward it seems to me that each successive Bankruptcy Act 
has been an experiment as to what is the best mode of carrying out principles 
settled in all material points 300 years ago. [t would be neither useful nor 
interesting for me to take you through a dry and detailed survey of the 
bankrupt law for the next 150 years, down to the middle of the present 
century ; both my time and your patience have their limits. The provisions 
of the law have been in a continual siate of oscillation between t vo extrefnes 
—the one in which as much as possible is entrusted to the creditors, the 
other in which as much as possible is left to officials. Under the 1849 
Bankruptcy Act the estate of the bankrupt vested in an offiver termed the 
official assignee, who was assisted by an assignee chosen by the creditors. 
All moneys realised by the sale of the bankrapt’s assets were paid to the 
official assignee, and, except that he might appoint a solicitor and dire-t the 
manner and time of sale of the effects of the bankrupt, the duties of the 
creditors’ assignee seem curiously vague. In practice I am informed the 
official assignee did everythiag. This Act retains the old provision of 
5 Geo. II. c. 30, bribing the debtor to make fall disclosure by giving him an 
allowance, and, with variations, the provisions refusing the bankrapt his 
certificate if he had lost money by gaming or stock-jobbing. The Act 
ccntains provisions ensuring a proper audit of the official assigaces’ accounts. 
In practice the expenses of realisation were incredible—the cost of realisation 
never was less than one-third of the available assets. Then came the usual 
revulsion. By the Bankruptcy Act, 1861, after giving the official 
assignee a fixed salary in lieu of fees, provision is made by sec. 110 
for the creditors, by special resolution at an adjourned meeting, to 
suspend the proceedings in bankruptcy and take the realisation of the 
estate into their own ds, and even if this was not don:, the estate 
was to vest in the creditors’ assignee, and he, not the official assigaee, was 
the person by whom the estate was realised. There was no p:ovision made 
for any audit in case the creditors resolved to take proce dings out of 
bankruptcy, and there is no doubt but that there were abuses. The 
Act recognised what I shall term informal bankruptcies by trust deeds for 
the benefit of creditors, compositions and inspectorship deeds, which if 
compliance was made with certain conditions, were binding on all the 
creditors, The Bankruptcy Act of 1869 went still further in the direction of 
leaving all to the creditors. It recognised bankruptcy, where the accounts 
of the creditors’ trustee were audited by the Comptroller in Bankruptcy ; 
liquidation, where the accounts of the realisation were audited by the 
creditors, which in the majority of cases meant they were never audited at 
all ; and compositions, which did not present any very noticeable features of 
difference to composition out of court at the t day. Now, what was 
the result of the working of this Act —an Act, let it be remembered, whore 
as much as possible was left to the creditors. It is not much good mincing mat- 
ters, the administration of estates was notoriously corrupt, tru-tees constantly 
abused the trust reposed in them. There was under this Act an eager and 
keen competition for appointment as trustee ; proxies were marketable com- 
modities and were freely dealt in by professional men, and canvassed for with- 
out theslightestattemptatconcealment. Unprincipled persons having bought 
or otherwise acquired a sufficient number of ies to block any resolution, 
either for bankruptcy, liquidation, or composition, went to creditors’ meet- 
ings to see what they could make for themselves out of it—of course, they 
had to be “squared,” and the fee ran high—twenty guineas was not+ 
unusual. It was even possible to make more owes your proxy than 
your dividend would come to. This gross abuse of proxies is ised and 
provided against by the Bankruptcy Act, 1883, in the provision that a 
neral proxy sball only be given to a servant in the permanent employ of 
the creditor, and — allowing special proxies to be given fur specific 
purposes, I have given me a most graphic picture of what a meeting 
of pictures was like under that old régime. My informant said that it 
always appeared to him to resemble a funeral where there was a little doubt 
about the will—there was the same mysterious whispering in aaa So the 








820 THE SOLICITORS’ JOURNAL. 





Oct. 17, 1896. ° 








same fixed determination, con.e what might, to make the best one could for 
oneself. I do not think I have in the slightest degree overdrawn the 
i , and whatever objections may be raised to the present system, there 
is no denial of the fact that it is a great advance on what preceded it. 
Under the Act of 1883 the creditors can in any case choose their own 
trustee—he is a person in whom they presumably have confidence, and 
canvassing for proxies is forbidden under penalties. Then when the trustee 
is appointed he has to give — and satisfy the Board of Trade of his 
fitness, Again, he has always at his elbow a committee of the creditors 
themselves, whose sanction is necessary to every step in the realisation 
which involves either delay or expenditure of money. This committee 
audits its accounts, which are again audited by the Board of Trade twice each 
year. If all this be not enough, any creditor may, with little difficulty, 
get a general meeting of creditors called, to whose wishes both the 
trustee and the committee of inspection are bound to give effect. There is 
no more keeping unclaimed dividends, no more delaying a dividend as long 
as possible to get interest on the amount available for distribution ; the very 
remuneration of the trustee d ds in part on the assets available for 
distribution, and it is to his interest to distribute os large amount as possible. 
Again, if the creditora el+ct to take a composition the approval of the court 
must be obtained, which in many cases must be withheld, or must be with- 
held unless a certain dividend is forthcoming. And in every case the court 
may withhold ite consent unless satisfied that the composition is reasonable 
and the arrangement beneficial to the creditors. There was nothing of this 
sort under the Act of 1869. His honour the late Judge Motteram, of the 
Birmingham County Court, who as solicitor, barrister, and jadge, was 
entitled to speak with authority, said he had hardly ever known a composition 
under that Act where the creditors got, not oe treatment, but even all 
treated alike. And yet, although to my mind nothing could be fairer to the 
creditors than the Act of 1883, a very large percentage of the insolvent 
estates are administered under what I have called the informal bankruptcy 
procedure. They are administered under the provisions of deeds of assign- 
ition deeds, and the like. In 1895 there were 4,396 receiving 


under a deed of arrangement with the position in a bankruptcy. Under the 
deed there is no power to compel discovery or disclosare of the assets or conduct 
of the debtor—the creditors once they have assented areat hismercy. There is 
no audit of the trustees’ accounta, the creditors may see them if they like, 
and in practice they never do like, for there is nothing to equal what the 
Master of the Rolls in the case of Reed, Bowen, & Co. (Morell’s Bankruptcy 
ol. iti. 1886, p. 90) termed “the universal carelessness of 
creditors.” Often the creditors are at the sole mercy of the trustee, who in 
cases I have bad to do with lately has taken to posing as what he 
intermediary for the distribution of the composition,” and not a 
trustee at all, from which position he defies any creditor who does not 
swallow blindfold a composition without inquiry. Of course the debtor, 
ving paid a small composition, has made the most of his opportunities and 
vanished with the best part of the estate. On the debtor’s side the deed is 
no protection against onerous leasecholds, the trustee will not take an 
assignment of those as he has no power of disclaimer, and he is only 
discharged from the debts due to the assenting creditors, many of wkom 
have to be bought over on preferential terms. [I do not believe there is one 
deed of arrangem-nt in fifty where one or more creditors do not obtain a 
erence by threatening to stand out and refuse to assent. In short, there 
mot a single point in which realisation und-r a deed of arrangement 
presents features of advantage over realisation in bankruptcy. The two 
stanting argaments urged in favour of deeds of arrangement are that they 
are less expensive and more speedy than bankraptcy. First as to the 
exp-nse, available statistics pablished by the Board of Trade clearly 
that there is no material diffrence in the cost of realisatim in 
and under 2 deei. I believe that in the vast majority of 
cases, whether in ban or under a private arrangement, trustees do 
to make the most of what is left. The trath is, that when a man 
finds he is not going to get more than %s. in the £ he naturally feels sure, 
and in a mood to make things unpleasant for someone if he can find a 
chance, and the result is litigation first and then costs afterwards, No 
isation will ever be palatable to creditors when the certsin 
result is a loes to however well the reslisation may be done. Next as 
to the delay. It is no use blaming trustees because it takes months to 
declare 2: dividend: debts cannot be collected, negotiations for sale of busi- 
nesses completed, accounts passed, costs taxed, all in a month, and it cannot 
make any difference to these things whether you realise under a deed or in 
bankraptey. In the smaller estates the larger part of the apparent assets 
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are book debts. they are kept in singularly ill-kept apologies for 
books; most of these are more or less disputed, many are only 
obtainable by instalments, and months will elapse before even # moderate 
proportion can be in or definitely written off as bad. In some cases, 


en bloc, the purchasers proceeded to exact 
peyment with greet harshnes, and the resalt has been judicial condemna- 
tion of the practice, so that the delay 7 inevitable. Bat, it will be 
oxid, if you age right and realisation in bankruptcy is so much better than 
realiextion under « deed, how do you explain the fact that in nearly one half 
of the cases realisation ander a deed is preferred? The ex simply 
is that conte ate the im amount in both modes, in the one 
ese the Trade takes the lion's share, in the other the people who 
do the the solicitor and trustee, get it, and they natarally prefer a 
dest. an emtate where the sasscte realise £100, the solicitor’s 
Cwta, in bankroytcy come ty £31 
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under « deed, where he getea fair 


aad reasonable remuneration in accordance with the recognised priuciples of 
cote they would be £10 at least, It makes no difference to the creditors; 





it is simply between the solicitor and the Board of Trade. The result is 
that the solicitors and trustees naturally—nobody can blame us for it—we 
naturally favour deeds of egy ee and dislike bankruptcy. This, I 
believe, is the true explanation. Make the costs in bankruptcy reasonably 
commensurate with the work done, give the solicitor some of the work 
which is properly his, but is now done officially, and you will fiad a remarkable 
decrease in the number of deeds of arrangement. And then, as regards the 
cases which will still be left, you may rely on it that the majority are 
fraudulent; either it is wished to avoid disclosure of conduct or disclosure 
of property, and I would make deeds of arrangement illegal, The dishonest, 
mek not the honest, debtor is the person who has need to fear a bankruptcy, 
and the dishonest debtor is undeserving of pity. .If I might sum up the 
amendments which I believe are necessary to make a good Act better, and a 
fair and equitable mode of realisation more generally adopted, I would say : 
First, make solicitors and trustees friends instead of enemies, remanerate 
them fairly, and do not drive them away by robbing them of fair costs. 
Secondly, abolish all deeds of arrangement, or any other form of arrange- 
ment whereby a man parts with the contrul of his assets for the benefit 
of his creditors—in: other words, make informal bankruptcies illegal. 
Thirdly, some provisions analogous to those contained in the Act 
of 1861 should enacted for the punishment of the reckless debtor. 
Under that Act the Commissioners, on being satisfied that debts had been 
incurred without reasonable probability of payment, might then and there 
commit the debtor to prison for six months. Now all tnat can be done is to 
suspend his discharge for two years, and much he cares for that; he starts 
trading at once in his wife’s nam2, secure in the protection of the Married 
Women’s Property Acts. In this particular I feel surs we have retrograded 
from the Act of 1861,and more power is needed to deal with the reckless 
debtor, who should not be allowed to escape by the means of a deed of 
arrangement under which he avoids disclosure alike of conduct and assets, 
And, last of all, creditors are themselves much to blam2 for that universal 
carelessness and lack of interest they shew in the investigation of the bank. 
rupt’s conduct and the realisation of his assets. “Oh, it is a bad debt ; what 
is the use of spending time over that, better spend it looking after the good 
ones,” is the plausible but erroneous argament. And so it is left to the 
official receiver and the trastee, wno are not nearly us well acquainted with 
the debtor as the creditors, tc look into the matter. If only creditors would 
themselves assist, I do not hesitate to say that they would gain experience 
which would prevent their incurring many another bad debt, and the know- 
ledge that the inquiry would be thorough would render many a trader very 
cautious about incurring debts he did not see his way to pay. 


AMENDMENTS TO THE CompPANres Acts. 


Mr. H. D. Bateson (Liverpool) read the following paper upon this 
subject :— 

A famous and intrepid Lord Chancellor of Eagland has told us that in an 
ideal commonwealth there should be few laws, and that it is against all 
right and justice that men should be bound to those laws which be in number 
than are able to be read, or so blind and dark that no man can well uaderstand 
them. And when a lawyer of some foreign country asks for a convenient 
summary of the company law of the United Kingdom. it is rather hu- 
miliating to be obliged to inform him that there are thirteen Acts dealing 
with company law which are somewhat dark reading except to the expert. 
Probably the most convenient method of dealing with the subject is by 
reference to the recent Bill introduced into the House of Lords by Lord 
Dudley—the Companies Bill of 1896. 

Companies Acts Amendment Committce.—It was perhaps unfortunate that 
the terms of the reference to the Companies Acts Amendment Committee 
who have the responsibility of the Bill were narrow. The committee were 
appointed by the Board of Trade on the 12th Nuvember, 1894, to inquire 
what amendments were necessary in the Acts relatiag to joint stock com- 

ies incorporated with limited liability, especially with the view to the 

tter prevention of fraud in relation to the formation and msnagement of 

companies, and to consider and report upon the clauses of a draft Bill which 
wee kal before them for that purpose. 

Objections to Bill.—The Bill is very carefully drafted, but one main objec- 
tion to it is that the provisions for the protection of shareholders are too 
wide, and those for the protection of creditors uot wide enough. The 
evidence given before the House of Lords’ Committee by Mr. Budd, the 
President of the Law Society, Mr. J. H. Tritton, the Vice-President of the 
Iostitution of Bankers, Mr. A. F. Wallace, a Director of the Bank of England, 
and Mr, William Mackenzie, a Virector of the Dundee Chamber of Oom- 
merce, contained some very —— ee criticisms of the Bill, All these 
witnesses in effect, though in different words, stated their opinion to be 
that if all the clauses of the Bill psssed into law, it would throw the managr- 
ment of companies grnerslly into the hands of men of inferior honour and 
integrity. The House of Lords Committee who considered the Bill have 
recommended that if the Bill is re-introduced into the House the committee 
should be re-appointed, ‘CThough it is not certain that the Bull will be 
re-introduced, its provisions are the proposed amendments to company law 
which are now before the public. They are in many respects well calcu- 
lated to effect their purposs of protecting | tal of.investors from 
unscrupulous company promoters, but the framers of the Bill have aimed at 
what they themselves style a counsel of perfection, and the severity of some 
of the provisions may seriously interfere with the great volume of legitimate 
business carried on by joint stock companies. 

Provisions affecting Sharcholders.—It is difficult to see why complex 
principles whicn do not appear in the Fp manger code for the protection of 
partners should be imported into the Bill for tbe protection of shareholders 
whose position is in some analogous to that of sleeping partners in a 
partnership. ‘I'he principle of the Partnership Act is that partners are bound 
to render true accounts and full infor of all gs affecting the 
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partnership to any partner or bis legal representatives, (See section 28 of 
the Partaorehip Act of 1890.) This is also the principle of the present 
Companies Acts. (See sections 49 to 61 of the Act of 1862.) It is true that 
in practice sections 56 to 61 are almost ‘‘dead letters,’ bat if the court 
were substituted for the Board of Trade, and ‘‘ ordinary’ substituted for 
‘*special” in section 60 the sections would probably be used more fre- 
quently. But compare with this the elaborate protection afforded to share- 
holders by clauses 7, 14, 16, and 18 of the Bill of 1896. There is no 
obligation on any intending shareholder to go into p»rtnership with com- 

ny promoters, and, if he does so, there is no reason why he should not do 
it at his own risk with the safeguards which he has at present. There is 
always the sweet simplicity of the Funds, if he wishes for safe investments, 
and if he is averse to fluctuating securities there are mortgages to be 
obtained, Clause 18 of the Bill dealing with the first statutory meeting 
will give great facilities tothe company wrecker. ‘The wrecker requires to be 
stamped out almost ss much as the dulent company promoter, and the 
attempt to close one door to fraud only means that oe doors will probably 
be opened, 

Provisions affecting Creditors.—The position of creditors is, however, 
different. As the Legislature has thought fit to give sharehold-rs in com- 
panies the advantage~ of limited liability, it is quite right that creditors or 
possible creditors should know approximately the financial position of the 
concern with which they are éediea. They have to look to capital and not 
to personal credit, but even here the provisions of the Bill of 1896 seem too 
elaborate for any real protection. What is wanted is a single document easily 
obtainable which will give the creditor or intending creditor sufficient 
information to enable him to judge whether he will give credit or further 
credit to the concern or not. In a m»jority of instances the creditor does 
not trouble himself to inquire as to the exact financial position of the com- 
pany with which he deals. Usually he does not trouble to inquire what is 
the nominal, subscribed, or paid-up capital, but he relies on the personal 
credit and repute of the man that gives him the order, and frequently 
requires a personal guarantee. But there are many cases where a personal 


guarantee cannot be obtained or even asked for. 


Annual Swmmary.—Much of the requisite information as to capital and 
the charges on it could be conveniently contained in the Annual Summary, 
and this could be done in a very simple and effective manner by a s'ight 
amendment of clause 26 of the Companies Act of 1862. The Annual 
Summary should be filed once at least in every twelve months, and in 
addition to its present contents should contain the following :—(1) The total 
amount of debt due from the company in respect of all mortgages, or deben- 
tures, or permanent charges under the seal of the company which require to 
be registered under section 43 of the Companies Act, 1862. This section end 
section 20 of the Bill should be recast as one section; (2) the names aad 
addresses of the persons who are the directors or managers of the company 
at the date of the summary ; (3) the information required to be given by 
section 25 of the Companies Act of 1867 should also be repeated in the 
Annual Summary, and it would be an advantageous reform in tho case of 
companies having more than (say) 100 shareholders to do away with the 
practice of repeating old lists, and to file only changes in the list. 


Conclusions.—But theee are minor detai's. The principal amendment of 
the Companies Acts which is obviously required is a consolidation of the 
thirteen Acts. The Board of Trade Committee, the Council of the Asso- 
ciated Stock Exchanges, including those of Birminghem, Edinburgh, Dublin, 
Liverpool, and Manchester, the Chambers of Commerce of Aberdeen, Glasgow, 
Leeds, and London, the Incorporated Law Society, the Liverpool Law Society, 
the Registrar of Joint-Stock Companies, have ail in their eviden e or reports 
on the Bill recommended consolidation, and there is nothing to prevent it. 
In consolidating these Acts, all the minor amendments which experience 
has shown to be desirable can be included with little difficnlty. The more 
contentious points will be discussed later, but the points on which many 
experts are fairly unanimous are: (1) To give further protection to the 
creditor by compelling each company to disclose to the public all mortgages. 
debentures, and permaneot charges which it has issued; (2) to amend 
clause 26 of the Act of 1862 as stated above; (3) to remodel ‘lable “A”; 
(4) to recast section 25 of the Act of 1867, the section dealing 
with the filing of contracts for shares paid for, or partly paid for, other- 
wise than in _ and section 38 ay ame Act, the “ fraudulent 
prospectus”’ section; (5) to require the fili of ev us , 
and possibly to adopt ty Wm. Mackenzie’s on tion rag BE es goons 
prospectus issued to the public to the Stock Exchange; (6) to allow, 
under careful restrictions, certain alterations of the capital clause— 
¢.y., to allow ordinary shares to be divided into preferred and deferred ; 
(7) te allow a company to accept forfeited or surrendered shares 
and to re-issue them. In an assembly of experts I have dealt very 
briefly with a few leading points. They can be developed at length, 
if need be, and the authorities which could be quoted in support of 
almost every proposition in the amendments advanced are weighty 
and numerous. There are, however, some proposals, su) also by 
wager authority, o which I must express unqu-lified opposition, These 
are: (1) The multiplication of official returns (there are no less than 
twelve new documents to be filed under the prov'sions of the new Bill) ; 
(2) the filing for public inspection and criticism by ompetitors of the 
bulunce-sheets of trading companies ; (3) any system of provisional regiatra- 
tion; (4) the attempt to give the firet statutory mevting a fictitious impor- 
tance; (5) the placing of undue responsibility on directors who are not 
managing directors or managers; (6) the limitation on the registration of 
permanent mortgages, debentures, and charges, On some of these six 
a which are all contentious points, I venture to think the present 

if it is again brought forward, requires amendment; and I hope that 
the discussion on this and the other papers which have been or will bs read 
will elicit decisive opinions, I have looked in 





authorities in on ie 
subject. I need hardly say I refer to Lord Justice , who can 
company law what Rey Rasy chy 3 ior commer! PB By 
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we ok example of Lord Romilly in 1867 and Sir George Jessel in 1877, 
and give the benefit of his experience to House 


for the evidence of one of the greatest li 


who may be nominated to deal wi t 
session of Parliament. The subject requires most careful % 
and it is impossible to deal with it without feeling the grave coa- 
sequences to trade of any mistakes which may be made at a critical 
period of the history of English company law, and it is to be hoped 
that those counsels will prevail which ve the trading community light 
instead of darkness, and will improve and not impair the machinery whi h 
hitherto has undonbtedly worked fairly well. In support of this, I may refer 
to pages 86, 103, and 166 of the of Trade Committee’s valuable report. 
The pub'ic would seem to want temperate and sensible reforms mainly in the 
interests of creditors, or possible creditors, of joint stock companies, and no 
additionai burden to the present system of official returns which un- 
oubtedly works well under its present chief. There is nothing more aang 
than the expensive and in many cases hinery of constant “ off 
returns.’’ Though codes of law have their disadvantages, there can be no disad- 
vantage in consolidating measures, and if any Government will take up noncon- 
tentious measures like the consolidation of the two centuries and upwards of 
criminal statutes and the thirteen Companies Acts, with the amendmen:s 
necessary to adapt both sets of statutes to the requirements of the present 
day, they will deserve the thanks of the public of the coming century. 
Few of us, I think, will doubt that the true interests of the lawyers 
are bound up with the true interests of the public, and that simplification 
of procedure and simplification of the law are more to be desired than 


complexity ; and all 


ge . 
Mr. G. N. Dopp (Londdh) said, with regard to the finances of the Society, 
that he often heard it said that the Society did little or nothing and that they 
ought to do more. His reply always was that the perry by sg 
funds, and that they were doing a large work. He thought 
easily be increased without troubling anybody by raising the fees charged at 
the examinations, which were much lower than those charged at the 
was 


any reluctance in paying them there. If the fees were moderately gaised 
they would not keep one man out of the profession. With regard 
provincial meetings, he was responsible for the movement which resulted 
the members paying for the dinner instead of the local law society 
called upon to provide it. He wished to carry the principle further, 
members should also pay for their luncheons.) The heavy 
vented some of the smaller towns from inviting the Society 
would move that in the future the expenses of the luncheons at 
provincial meetings be borne by the members ves. 

Mr. W. M. Watrszrs (London) said he agreed with the 
suggested that Mr. Dodd should not press it, as it was alread: 
consideration of the Council, who were in | unication with 
societies with the view of effecting economies at these meetings. 

Mr. Dopp altered the motion to read : ‘‘ That the Council be requested 
use their influence to diminish the expe a on the 
meetings, and it s among other 
meetings should be expected to bear the cost 

The motion was adopted. 4 

The Vice-Paeswent (Mr. Wm. Godden, London) referred to the 
ference of officials in bankruptcy and winding-up business. At present they 
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Treasury, 

referred, where the view taken by the Society was laid down clearly, 
where the Council said that it was in their opinion undesiraole that a 

ment of the State should enter into competition with private individ 

do work for profit in which the: gaat oe bee Sedieet Ifa 
firm or company went into ligui the receiver stepped in, and 
nothing could prevent him. He (the Vice-President) would move, “That 
this meeting is of opinion that the administration of estates by the of 
See ee Sen y under the inding-up Acts has 


little ; but solicitors, who came into contact with the clients, knew where 
shoe pinched and where the remedy could be applied, and a resolution from 
solicitors would go forth with great force and vigour. 

Mr. Bramuey said he could not ye ppg three-fourths of Mr. 
Pearson's paper. He (Mr, Bramley) to see that the 1883 Act was an 
improvement upon the previous Ban Act. He felt sure that those 
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Mr. T. G. Lee (Birmingham) also objected to the views put forth by Mr. Pear- 
son. Mr. Pearson had been careful to state that the information upon which he 
had based his remarks as to the Act of 1867 had been supplied tohim. What 
he (Mr. Lee) objected to was that, instead of endeavouring to improve the 
Act already in existence, Mr. Chamberlain had pushed the thing altogether 
the other way. He must have acted without real knowledge of what had 
taken place, and it was time that solicitors should say they thought the 
— state of things entirely unsatisfactory. It was most desirable, no 

oubt, that when a man became insolvent he should give up the control of 
his affairs to somebody else, and to that extent an official person was a 
desirable institution. The mistake of the Bll of 1883 was that it was not 
at all the business of a Government Department to administer the affairs of 
a trade or a joint stock company, as the President had said. There were 
several well-known defects in the Act of 1869; and if these matters had been 
taken in hand and definitely remedied, it was highly probable that the Act 
would have worked well. 

Mr. J. W. Bepp (London) said his experience would not let him go so far 
as the last speaker in suggesting that in all cases it was necersary or 
expedient that some official should take charge of an insolvent estate. 
Bankruptcies arose from a variety of causes, but in the City of London it 
was found that a large proportion arose, to a great extent, from misfortune. 
In these cases it was recognized generally that the person most suited to take 
charge of the admiristration of the estate, pending the appointment of a 
trustee, was the debtor himself, who in most cases had a much larger 
experience than would be possessed certainly by any official. It would be 
quite sufficient for the protection of creditors in cases where there was a 
tinge of fraud that it should be possible for the creditors to apply for an 
official to take charge, in the case of emergency, of the estate. He would 
not like it to go forth that it was the opinion of the meeting that it was 
desirable in all cases to have an official to take charge. 

Mr. W. B. Gorpon (Bradford) said this was not to be regarded only as a 
lawyer’s question. For the last tive or six years the Association of Chambers 
of Commerce had been dealing with it, and had passed resolutions in favour 
of a Bill whereby primary deeds of arrangement would be made binding 
upon a minority of creditors notwithstanding their opposition. 

Mr. Atteicut (Birmingham) disagreed with the statements in Mr. 
Pearson’s pap r. He had had much experience in bankruptcy, and had never 
known of a case where a person bad been bought. 

Mr. Pgansov, in replying, said he was too young to have had any personal 
experience of the working of the Act of 1869. But he had made careful 
inquiry before ogy fey statements in his paper, and was perfectly certain 
they were correct. He had been told that there were the very gravest 
abuses in working the Act of 1869, and he did not think anyone would 
deny it. He had never said that solicitors dealt in proxies, but he could 
pe that proxies were openly sold without any attempt at concealment. 

e objected to the administration of an estate by officials, but he drew a 

eat distinction between the administration of an estate and an inquiry 
into the cor duct of the debtor. 

The resolution was carried unanimously. 

Mr. J. Mrtxer (Bristol) referred to the remarks in the President's paper 
with regard to the Rule-making Committee. The whole of the 15,000 
solicitors of England were represented by the President of the Incorporated 
Law Society. He urged that the Society should seek for a larger representa- 
tion. Solicitors were the body practically conversant with the making of 
rules and orders, 

Mr. R. Ei vetr (Cirencester) speak'ng upon the President’s remarks con- 
cerning land transfer, said there were two points which interested them. 
The first was a repudiation on the part of the profession of the suggestion 
that their cpposition to compulsory registration proceeded from selfish 
motives. It was equally untrue to suggest that they were so wedded to the 
past system that they were incapable of appreciating the advantages of a 
changed system. A third point they should enunciate was that if the 
public desircd a more simple mode of land transfer they must be content to 
simplify the law affecting real property, so as to keep off the title, so far 
as the pur haser was concerned, those equities the investigation and dis- 
charge of which constituted the great cause of any expense and delay. That 
expense was largely exaggerated by those wedded to the system of registra- 
tion, but let the public clearly understand that the registering would 
no more simplify land transfer than the present system unless it was 
provided that there should be one person aJon: who could for the purpose of 
a purchaser muke a title. If that change were effected in the present system 
the register would become unnecessary, because when they had simplified 
the law in such a way the title with which a purchaser had to deal 
became a mere succession of dealings one to another, passing the whole 
interest. A document which could be produced at any moment to a banker 
was a better and cheaper system than any register could be. The Bill 

ed by Mr. Wol-tenholme had been considered by the country law 
rocieties, and there was a general consensus of opinion that the public would 
best be served by an alteration of the law on the lines of that Bill in pre- 
ference to the establishment of a compulsory registry. He moved, “ ‘Lhat 
this meting is of opinion that an alteration of the law based on the 
echeme proposed in the Bill drafted by Mr. Wolstenholme is preferable to 
we og of land registry.” 

r. E. K. Brytu (London) seconded the motion. He asserted that the 
public did not understand the effect of making the present voluntary 
8) stem of registration compulsory for the whole conveyancing of the kingdom, 
and the enormous block it would be to business generally. 

Mr. Tunsrives (Redditch) referred to the fact that solicitors in small 
towns were thoroughly convereant with the business of their clients, and 
could often save their clients considerable expense in conveyancing matters. 

Mr, H. Roscoz (London) urged that the public were satisfied with the 
present state of affairs. 





have been glad to go a step further, and to do away with the system of 
cautions pa inhibitions proposed by Mr. Wolstenholme, and be quite satisfied 
with A: being able to make good title to C., notwithstanding that O. knew 
that he was trustee to B., because he thought that any simplification of title 
could only be purchased at some risk, and that the risk was not great in 
comparison with the advantage of the simplification proposed. 

Mr. W. M. Watrers (London) said the resolution was not an absolute 
approval of the form of Mr. Wolstenholme’s Bill as a panacea, but me 
said that it was a better Bill than that put forward by the Government. The 
public had cried for a change facilitating the transfer of land, and they had 
got it into their heads that it could be done by a stroke of the pen. 

Mr, R. Pennrncton (London) said his strong conviction was that Mr, 
Wolstenholme’s Bill would not be an improvement upon the present system, 
but it was infinitely better than the Bill a by the Government, It 
was very complicated, but in effect it said that one or two or three persons 
should be able to convey a legal estate, subject only to the removal of certain 
cautions put upon the register for protecting equitable interests, 

Mr. Govpen asked why there should be any difference between land and 
stocks and shares. All the advantages derived from a system of registration 
of cautions might be put forward with no more risk to.land than in dealing 
with stocks and shares, 

Mr. C. M. Barxer suggested there should be a preamble to the resolution 
that, assuming a change is called for, the meeting was of opinion that the 
Bill of the Council is preferable to that of the Government. 

Mr. W. J. McLetuan (Rochester) moved an amendment: “That the 
Council be requested to oppose any general Land Transfer Bill, but that they 
be requested to frame a Bill to facilitate the transfer of land by the legal 
owner free from ulterior charges which may be made to attach to the 
proceeds.” 

Mr. Lams (Birkenhead) seconded the motion. 

Mr. Me.vitt Green (Worthing) said that what was wanted to get rid of 
was the investigation of title, and that alone. There were two modes of 
doing it, either by the land registry, the evils of which it was impossible to 
exaggerate, or if this comparatively new plan of making the legal estate 
effective to take away all equities could be worked out, it would bea remedy. 

Mr. Ettert said the profession were convinced that if our legislators were 
prepared to sweep away the subsidiary interests which were now attached 
to the ownership of land, and which the purchaser had to inquire into, then 
their plan of a record by deed was simpler, cheaper, and better than the 
plan of a record by registration. 

The PrestpEnt said the Council would be glad to have a greater repre- 
sentation on the Rule Committee. The meeting might be assured that the 
Council was doing all in its power to obtain a proper footing and a proper 
representation of the profession. He then put the amendment, which was 
negatived, 

Mr. Pennincron suggested a further amendment: “ That if any change 
in the present system of land transfer is to be insisted upon, then this 
meeting is of opinion that an alteration of the law based on the scheme 
proposed in the Bill drafted by Mr, Wolstenholme is preferable to any 
scheme of land registration.” 

Mr, BramMey seconded, and the amendment was agreed to. It was then 
carried as a substantive resolution. 

Mr. J. Lawrence (Liverpool) proposed : ‘‘ That it is desirable that a Bill 
should be introduced into Parliament in the forthcoming Session providing 
for the extension and assimilation of trustees’ powers of investment. That 
this meeting recommends that the Council of the Incorporated Law Society 
should take steps to forward the above object.” 

Mr. Pennincton said the a required careful consideration. He 
suggested that the resolution should read : ‘‘ That the Council of the Incorpo- 
rated Law Society should take into consideration the subject of investments 
by trustees with a view to their extension and assimilation.” 

The motion was carried unanimously. 


Banquet. 


In the evening the members dined together at the Grand Hotel. Mr. 
Arthur Godlee occupied the chair, and among those present were the Lord 
Mayor, Mr. J. 8. Dugdale (Recorder of Birmingham), Mr. Luke J. Sharp 
(Official Receiver), His Honour Judge Whitehorne, His Honour Judge 
Harrington, Mr. ‘Tf. S. Soden (Deputy Recorder), Mr. E, Burn Callander 
(High Bailiff), Mr. W. G. Middleton (Registrar of Probate Court), Mr. 
E. C. Peele (President Shropshire Law Society), Mr. W. Barradale, Mr. 
Hugo J. Young, Mr. J. Parfitt, Mr. N.'T. Foster, Mr. H. Stubbins, Mr. 
A. Young, Mr. H. A. McCardie, and the following members of the Council 
of the Incorporated Law Society, U.K.: the President and Vice-President, 
Mr. H. Attlee, Mr. C. M. Barker, Mr. J. 8. Beale, Mr. E. K. Blyth, Mr. 
J. W. Budd, Mr. R. Cunliffe, Mr. R. Ellett, Mr. F, H. Janson, Mr. T. 
Marshall, Mr. C, H. Morton, Mr. F. K. Munton, Mr. R. Pennington, Mr. 
T. Rawle, Mr. C. T. Saunders, and Mr. W. Melmoth Walters. 

The Vice-PresipenT proposed the health of “ The City of Birmingham,” 
which was per Fanae era by 

The Lorp Mayor, who observed that there were at present in the City 
Council six solicitors, and since the city had been incorporated they had had 
five mayors who had belonged to the legal profession. 

The Cuatrman proposed ‘‘ The Incorporated Law Society.” He observed 
that of 15,000 solicitors in the country only about one-half were members of 
the Society. «f the total number 5,600 were in London, and 9,700 in the 
country; or in London 62 per cent. of the total were members, and in the 
country 44 per cent. Of the 370 solicitors in Birmingham 70 per cent. were 
members. The Council of the Incorporated Law Society disposed of 
£30,000 annually, 

The Presipent, in returning thanks, said :— Representing here our great 
profession, I might be tempted to wish it were within my power by any 


Mc. J. W. Buvp quite approved of the resolution, and personally would | short review of the past to bring before you so marked a record of progress 
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as is often the good fortune of those who preside over meetings of other 
professions. To them it is permitted to detail, it may be, the completion of 
some great work of skill and ingenuity perhaps before uneq some 
discovery of science extending vastly the range of human Prag ome 
enabling men to transmit with the speed of light their thoughts 
or the sound of their voices to distant ds, or to travel over the 
world with a rapidity which almost annihilates space, or it may be 
to record some process which revolutionizes an art or manufacture. 
Quite recently wa have all read with admiration and delight the address 
in which Sir Joseph Lister reviewed the progress of the noble professicn 
which he adorns. His was a delightful task: to point out how in one direc- 
tion some beneficent discovery had acted as a charm in allaying human 
suffering; how in another, by some new process injuries before incurable 
were healed, or how patient Jabour had sought out and destroyed the germs 
of some fell disease; or last, the marvellous discovery by which the human 
frame was made to yield its secrets to tae surgeon's eye, and he enabled with 
unerring skill to reach the latent evil. All honour to that great profession, 
and all honour to him who in unfolding its splendid record could not conceal 
that he was amongst the chief of those whose good works have no narrow 
bounds, but have wrought enduring and measureless good to suffering 
humanity. To me—to our profession—no such triumphant record of 

rogress is permitted. Law and order are established and abiding things. 
No sudden great discovery is possible, no hidden truth can leap to light to 
regenerate our legal system. But surely we may find compensation in the 
thought that we are the heirs and successors of those by whose aid our laws 
have been £0 established and built up that individual liberty has been raised 
and fostered as in no other time or country has been known, till it has 
reached the widest limits permissible with the rights of the community ; 
that the body of our laws—it may be with imperfections and need of change 
with the progress of the age—is yet, in protecting our constitutional and 
civil rights, the noblest that any country or any age has produced, and is 
the admiration of the world; and that the administration of justice, in its 
stainless purity, in its fearless di rd of persons or of any externalinfluence, 
is unequalled and unapproached. In such a record we may take honest pride 
and may justly claim that our profession is worthy of the confidence and 
trust reposed in it. Of the special work of our Society I need not in 
avy detail. We seek to secure the entrance into our profession of those fit 
to serve in it, and to maintain its kigh honour and efficiency; and here let 
me declare, after a fall and wide experience of forty years, I know no more 
honourable body of men than that to which it is my pleasure to belong. 
Our Society aspires, tor, to maintain the rights and interests of its members, 
knowing tbat the public is best served when the position it offers and the 
rewards it can afford are such as to attract to its ranks men of high character 
and position. We have progressed, we hope still to do so, and that we, on 
behalf of our profession, may unite with our brethren at the bar and the 
judges on the bench in improving and maintaining in its highest efficiency 
the administration of our laws, and in making our legal system of the 
greatest value to the community, and worthy of the great nation to which 
we belong. 

Mr. W. Metmorx Watrers proposed ‘“‘The Bench and the Bar,” his 
Honour Sir Ricuarp Harrieton, his Honour Judge WuirEuoRns, and 
Mr. J. 8. Duepatz, Q C., responding; and 

Mr. Rawtz proposed the health of ‘*The Birmingham Law Society,” 
Mr. E. O. Smrru (Town Clerk of Birmingham) responding. 





WEDNESDAY’S PROCEEDINGS. 


The reading of papers was resumed on Wednesday morning, Mr. W. P. 
Fvuttacar (Bolton) commencing with a paper, as follows, upon 


Conttnvovs Srrrincs AND THE Crrcurr Sysrem. 


At last year’s meeting of our Association, in Liverpool, I devoted part of 
a paper which I read to the subject of ‘* Continuous Sittings,” with the 
view of shewing that the demand for them was unnecessary, and that our 
present assize system was quite sufficien! and satisfactory for all practical 
purposes. As the cry for alteration emanates solely from Liverpool and 
Manchester, I, of course, found myself in a hornets’ nest, but beyond the 
assurance (which I scarcely required) that the majority of the solicitors in 
these two cities were opposed to my views, I failed to hear any powerful 
arguments or convincing facts and statistics brought forw. by my 
opponents. Many months before, in reply to a speech by the then Presi- 
dent of the Liverpool Law Society, I had challenged him in a letter to the 
papers, to be prepared with some statistics in proof of the delays and 
injury from which the commercial public were alleged to be suffering, 
owing to the present system, but none were forthcoming. My friend and 
host, Mr. Warr, could only suggest that my — was probably 
prompted by pleasant memories of two years of office as under-sheriff ! 
Pleasant badinage enough, but with no more effect, I think, either to dis- 
place my arguments or to advance those in favour of the change than 
were certain remarks which Mr. Warr subsequently made to the Liverpool 
Chamber of Commerce, and to which I shall have occasion a to refer. 
It eeems to me that with the assize arrangements which have been in force 
during the last two or three years, and after the numerous rebuffs which 
the advocates of the movement have undoubtedly met with, the subject 
might well have been allowed to drop; but as they are on the —- 
again, I am glad to be allowed this further opportunity of putting briefly 
before the Asrociation my views in opposition, and which views are, I 
know, also held by many of my brother professionals outside Liverpool and 
Manchester—aye, and I shrewdly suspect, if the truth were known, by 
many of the legal profession even in those cities. It is, of course, not 
unnatural that te members of the profession practising in Liverpool and 
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Manchester, whether at the bar or otherwise, the idea of a local court and } 


joiige should be wh attencting oe. Litigation would thereby, to them,” 
ring increased profit, On the other , to the profession practising in 


employ agents as at present. The question, 


| ampry is one that should not enter into the t at The 


efit of the public and of the public alone is the 


such a change, if made, be beneficial or otherwise to the general body of 
suitors? In considering the first question, it must be borne in mind 
the object to be aimed at is not the increase of litigation, but the 

of such contentious business as may from time to arise, with 
able celerity and in such a manner as may ensure a full and final 
with it with the least ble cost and delay. What, then, 
cashire’s position in matter at the present time? There 
assizes at Liverpool and Manchester in each at which civil b 
taken. For the last few years they have settled by an 
Council to come on at fixed dates. addition to this 

month or so before the commission day a notice is by the 
at Preston and sent round to solicitors, gi the dates of commission 
entry of causes and full particulars. The solicitors and suitors, therefore, 
know from year to year when the assizes begin and the time allowed for 
each, and the interval between each assize Gan Coes Long Vaca- 
tion) is not more than six oreight weeks and o: m less, I should 
like to know how many (if any) of the actions ripe for trial can suffer by 
such a short delay? When the assizes 
made out and posted ; and although of course at assizes, as in every court 
and procedure for the trial of ions, there must always be some delay 
and waiting by the parties interested, I believe that the lost time in this 
way is very much less than it used to be, and it is certainly less at the 
assizes than in the High Court. If parties litigate or are driven into liti- 
gation, they must expect a certain amount of cost and inconvenience— 
of tho Hligaas ‘yore made toe eney, hough © eaight. soeun,inewesed pete 
of ti t were made too easy, thou t mean 

to tie layer, fo would nat bo Denaiictal 60 the comment at , and 
would, I think, prove very undesirable. I think, too, that if the 
pleadings in the actions entered for trial were examined, it would in most 
cases be found that the time between the issue of the writ and the entry 
for trial at the assizes was very short, and was no | than was abso- 
rong Be to get the case ready for trial, and I fear that often 
the delays which do occur in bringing cases on for hearing must be laid 
rather at the door of the solicitor than be attributable to the circuit 
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April last. I think e « an ——e picture of difficulties which 
are alleged against it. . Warr said :—‘‘ The assizes were arranged at 
inconvenient times at inconvenient intervals. Before a case came into the 
list for trial it had gone thro its weary stages, involving what are 
called pleadings, generally 
monses and orders, applications (which should have been finally settled 
in judges’ or masters’ chambers) taken from court to court on a 
moot point in practice which no suitor cared a jot about; 
then the assize list, when day after day the case might be in the list 
and never reached, suitors and witnesses waiting in St. ’s 
Hall sometimes till seven or eight in the evening—or it might 
on until that fatal day when the order went forth: ‘All the 
cases are to be in the list for to-morrow,’ and the suitor found himself one 
of a dozen, nt nee ane Queen’s Counsel all wishing that it and all the 
rest might be ‘ disposed of ’°—that was the expression—so that they might 
go back to London.”? Theee severe strictures on the assize system 
thiak, scarcely justified by the facts as they exist, or by the way in 
the trial of actions is on. Pleadings, nowadays, seem to me to be 
cut down within the most reasonable limits, and unless there is a fairly 
full and clear statement of the facts and some idea given to the judge of 
the points relied upon by each party, brevity will rather tend to and 
confusion than otherwise. Then, as to the character of the cases 
nowadays occupy the cause lists, a careful examination of th 
the last few years will shew that, in comparison with the lists of nig a 
thirty years ago, there is a singular dearth of commercial cases. I 
hoped to lay before you statistics oor the number and nature of 
causes entered at Manchester and Liverpool d the last 
with the times allowed for and actually occupied in their trial; but on 
applying to the only authority from whom such statistics are obtainable I 
was informed that, having supplied the fullest information to the Man- 
chester and Liverpool Law Socketies, it would not be “ right and proper” 
for him to give them to an opponent, and he declined to give me any 
of 
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information. The advocates of continuous sittings urge that the 

in the number and character of the causes entered for trial is the 

the present system, and of the evils which they in connection with 
it. But I think that anyone who has carefully the course of 
business, not only in cashire, but in London and throughout 
country, for many years past, will hesitate to accept this statement as 
really correct, or to believe that the proposed alteration would into 
the courts business which for many reasons hws ceased to exist. . 
where is heard the same story—viz., that there is not a tenth of the li 
business that there was twenty years ago. The causes which now the 
Manchester and Liverpool lists are 
false imprisonment, breach of promise, and such like. 

men of business have found outside the courts speedier and less costly 
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by any euch new plans as are now put forward. As 1 have before men- 

there are now four assizes in the year at Liverpool and Manchester. 
for two of those assizes it has for the last year or two been arranged that 
there should be a return journey to Manchester after Liverpool is 
finished, and that a second entry of caures for these second sittings may 
be made. The result has been that actions which might have been ready 
for the first sittings, if the eolicitors conducting them had so chosen, have 
been delayed for entry until the second. There has been little or no work 
for the civil judge at the first sitting, and the risk of an overcrowding on 
second. It will always be so in any arrangement of this kind—and it 
is an inconvenient one for everybody concerned—and I have never 


4 


— jadge was one who would not allow any undue waste of time 
their trial. There is undoubtedly a difference in the judges in this 
respect. If every judge were a Jescel, or a Martin, cr a Blackburn, ora 
Mathew—gifted with that faculty of grappling with and disposing of work 
with a grasp and expedition which soon clears off the heaviest cause list, 
we should probably be met by fewer difficulties, and bear no complaints 
about delays. There are, however, as we know, many judges of great 
ability, and whom we all admire and respect, to whom in the trial of 
causes Festina lente seems the better way, and who may find it difficult 
occasionally with a heavy cause list to get through it in the time allowed. 
advantage which the present system seems to me to have over what 
is now propoeed is the aid for civil work of the second judge, who may 
be depended upon after the first ten days or fortnight of the assize, when 
the crime is ended. The division of the criminal and civil work between 


ff 


the two jrdeee has, I believe, much practical advantage, and I cannot 
say that I have any faith in the new experiment, which will give to one 
judge only the trial of all the civil business in Lancashire. As the local 


; in Liverpool and Manchester have pointed out more than once since 
idea was mooted, unless the judge chosen is a strong judge, not 

y strong in law, but in the speedy disposal of business which comes 
him, it will rather tend to increase the cost and delay now com- 
of, and to keep litigants out of the court. Until lately I had 
that what was desired by the advocates of continuous sittings was 
of the High Court always resident in Lancashire, who was to be 
of Admirable Crichton of the bench, fully competent to try every- 
, common law, probate, Admiralty, and even divcrce 

actions alike. This was undoubtedly the idea that was originally put 
forward. I suppose that its advocates were met with such hopeless oppo- 
sition that they are now putting forward their altered scheme. The plan 
ich is now suggested is thus formulated in the recent statement sub- 
by the Liverpool Chamber of Commerce to the Lord Chancellor : 
only effectual remedy is to be found in the entire separation of civil 
iminal business (as in London) and the establishment in Lancashire 
sittings for civil business of a judge sitting alternately, 
to the requirements of business, in Liverpool and Manchester. 

would then be possible for a plaintiff to set down his action as soon as 
it was ripe for trial, and it could be tried within a reasonable calculable 
time afterwards. It would also be possible to establish a commercial list 
for those numerous actions to which the rapid and simple procedure now 
adopted in the Commercial Court in London can properiy be applied. 
Farther, the establishment of continuous sittings would enable local 
divorce, admiralty, and chancery (witness) actions to be tried in 

the county, while interlocutory applications to a judge in chambers would 
aiso be decided there. It is not euggested that there should be a judge of 
the High Court resident in Lancashire, but that a succession of judges 
should come down as may be arranged by the judges themselves, who 
would (it may be anticipated) form a rota as in the case of the Commercial 


| 


p 


i 


Be 


Hee 


RRR 


Court. Itis proposed that the judge should be empowered to try all 
classes of actions chancery actions of the administrative type. The 
latter are irably provided for in the existing Lancashire 


Palatine Chancery Court and by the special facilities afforded in Mr. 
Justice Kekewich’s court for Manchester and Liverpool business. There 
would be sufficient civil business in Lancashire to occupy the time of a 
mingle judge or a succession of judges throughout the legal year, which 
—— consists of about 210 days.’’ I venture to think that this plan 
ae and undesirable as the idea of a local judge resident in 
- It starte with the assumption, which I think is scarcely 
jmatified, that under the present system a plaintiff cannot get to trial 
“within a reasonable and calculeble time” after he is ready to try. Then 
i$ comtemplates, not merely that there should be one judge competent to 
with hh of law, but that every present system of depart- 
20 far as Lancashire is concerned, be done away 
judges on the bench should qualify themeelves to 
ahke. The judges on the rota are to try common 
divorce, admiralty, and chancery (witness) actions! Truly 
order! Can tt be seriously contended that ruch a plan would 
satisfactorily in the interest of litigants? Apart from the fact for 
I contend, that any change is entirely unnecessary, I think the idea 
to most serious objections. It wiil be admitted that in all this matter 
procedure, two great points to be aimed at, in addition to the possi- 
As epeedy trial, are (1) that the hearing shall not be unduly protracted, 
first hearing shall also be (if possible) the last. In order 
Objects, it is essential that the judge should be « stron 
act with quickness and decision, and that he should, by h 
attainments learning, possess to the full the confidence the 
A weak judge—a slow jadge—a judge who has to deal with 
tuvelving s syecial branch of the law to which he has not given any 
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cular study, and who (as Mr. Justice Grantham said in his charge at 
iverpool) has ‘‘to learn it from the barristers,’’ all means delay and 
expense to the suitors. Decisions which do not carry full weight mvite 
appeals, and soincrease costs. Now, tomy mind, one strength of the pre- 
sent system is that litigants at the assizes have from time to time the 
benefit ot all the varied talents and abilities of all the members of all the 
judicia] bench. They are able in a great measure to select their judge, 
and with very little delay to postpone the hearing of the actions in which 
they are interested, ifthe judge of the ensuing assizes is one in whom they 
have a less degree of confidence. But with one judge fixed for the year 
to be the Lancashire judge, this would not be feasible. Under the new 
system, too, litigants [ think would, as regards the bar, fare worse than 
they do at present. They have now the aid of the able leaders of the 
circuit to depend upon, who are versed in all the general branches of com- 
mercial law, and who may be depended upon to be at hand when the 
assizes are on. But would those leaders be content to settle in Liverpool 
of Manchester, and follow the judge about on his backward and forward 
journeys, and entirely abandon all London business! Again, are there to 
be no specialists any longer at the bar? Is the circuit leader to be a 
digest of equity, common law, probate, divorce, and admiralty authority 
all rolled into one? surely such an arrangement could never work satis- 
factorily? And all this upset of old systems and arrangements, which 
have worked we!l in the past, and which, I submit, are (as now constitu- 
ted) working well enough in the present for all practical purposes, is to 
take place, in order tocope with a press of legal business, which exists 
merely in the imaginations and hopes of the persons advocating the change. 
The Chamber of Commerce allege in their statement that Lancashire 
occupies an exceptional position in regard to her legal business. I reply 
that she also enjoys exceptional advantages for dealing with it. In addi- 
tion to the larger number of assizes she has her courts of passage and 
record to deal with her common law and (to a limited extent) her ad- 
miralty work, and for chancery business there is her Palatine Court, which 
relieves the High Court of much work. But I may say, in passing, that 
this Palatine Court, when it is presided over, as I am glad to say itis at 
present, by a strong judge, is fully able and sufficient to deal with all the 
chancery work of thecounty. At the present time, I am told, there are 
no arrears, and that it is rather difficult, with the small amount of exist- 
ing litigation, to keep the court fully occupied. This scarcely shows 


that any further chancery court or judge are required! Then 


again,as to the admiralty cases from Lancashire, a letter in the 
Times in February last from Mr. Roscoe, dated from the Admiralty 
Registry, Royal Courts of Justice, shewed clearly that they are com- 
paratively few in number (only about half-a-dozen in the year), and 
I don’t think that the reply which this letter called forth from the Presi- 
dent of the Liverpool Law Society materially displaced this statement. 
The idea of establishing local divorce courts, which appears to be contem- 
plated and to be a logical outcome of the change proposed, seems to me a 
very serious and objectionable step. Surely we want no greater facilities 
offered in this direction, affording, as they must inevitably do, strong 
temptation to the increase of evils, which even now are growing far too 
fast. Is not too much stress also laid upon the alleged t cost of taking 
witnesses to London for the few Admiralty actions which have to be tried? 
The means of locomotion between Liverpool and London are nowadays so 
satisfactory, and the expense so comparatively small, that theextra costs of 
attending a hearing in London are more than compensated for by theadvan- 
tages of securing a hearing before a judge and with the aid of counsel who 
are all especially versed in that particular branch of law. A writer to the 
Times advocates an extension of the jurisdiction of the county courts as a 
remedy for the alleged existing difficulties. He appears to desire a prac- 
tically unlimited jurisdiction for them, and argues in favour of decen- 
tralisation, and of providing for the administration of the law within the 
limits of every important locality throughout the kingdom. Such a scheme 
seems to me neither feasible nor desirable. If the county court jurisdic- 
tion were to be so extended, the county court bench would require to be 
considerably strengthened both in the number and calibre of its judges. 
Without intending any disrespect to the judges of our county courts, who 
are generally most able and intelligent men, and who asa rule fulfil their 
duties most excellently and satisfactorily, I still venture to think that 
there are but few of them to whom suitors would care to entrust cases 
involving questions of difficulty and importance. Much of the present 
work of a county court judge consists of dealing with small cases of 
debt, and the combination of these duties with the administration of 
higher law could not, I submit, result in satisfavtion to litigants. If, too, 
the aesizes were abolished and we were to have only an extended county 
inferior to the High Court, the provinces would be worse off than they are 
alleged to be now. They would then have to go to London for the Higa 
Court, instead of (as at present) having the benefit of toe High Oourt 
udges coming down from time to time to dispose of the business as it 
ripe for trial. Much of the same difficulty, and no possible bene- 

fit would, P think, arise from the establishment of district courte through- 
out the country. I do not find that, except in Lancashire, there is any 
outery for a change of this sort; but, undoubtedly, if such a radical 
change of procedure were attempted for Lancashire, othér parts of the 
country would expect to be similarly tre ted. in, it is all very well 
to advocate decentralization, but I submit that whilst London remains the 
capital of England, and the High Court of Justice continues to sit there, 
to London mast necessarily gravitate, and in London will ever be found, 
the highest and best forces and talents cf bench and bar, avd any 
attempted distribution and localization of either, whether in dis- 
trict courts or extended county courte, will utterly fail to ensure 
a satisfactory disposal of the t kind of al business, There~ 


fore I would strongly urge that the circuit system should be 
_maintained as at present. 


As I said before, I would reduce the 
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assizes in Lancashire to three in number; with a slightly extended time 
at Manchester and Liverpool. I would let them commence at the end of 
January, the middle of June, and the beginning of November, and I 
believe that if about three weeks were allowed for each place, it would be 
always possible with a seven hours sitting per day to dispose of the 
business satisfactorily. In other parts of the country I think that there 
are many civil assizes held at some of the less important towns where it 
might be advisable, owing to the small number of cases generally entered, 
to group them with the assize of a larger city or town, and with a possible 
addition of a few days to the time now allowed. It is simply because I 
believe that the assize system does the public work satisfactorily, and far 
better than any plan as yet suggested, and because I think its alleged 
defects are either non-existent or much exaggerated, and the reasons put 
forward for its abolition have, when carefully considered, little foundation 
in fact, that I take up the cudgels on its behalf. If I saw the cause list in 
Manchester and Liverpool so crowded with important commercial . cases 
that they could not be disposed of properly in the time allotted if suitors 
were compelled to wait for many months before they cculd get their cases 
tried, and if there was 4 disposition to compel references or settlements 
rather than to try the cases out (as undoubtedly there occasionally was in 
years ago when the lists were far heavier than at present), I should not be 
here to-day to advocate the continuance of things as they are. For the 
Jast thirty years and upwards I have been able to keep a careful look-out 
upon the assize work in Lancashire, and I have had ample opportunity of 
knowing what was going on at the assizes, both in Liverpool and Man- 
chester. Compared with the lists of twenty years ago, the business is less 
in quantity and quality—on more than one occasion half the time allowed 
for the assize has been found more than sufficient, owing to the dearth of 
causes for trial; there need now be little time lost between the issue of 
the writ and the trial, and the judges one and all seem determined (often 
at the cost of much personal fatigue) that every case where there is sny- 
thing to try shall be carefully and fully tried out. Up to the present time 
the advocates of change have, I submit, failed to adduce any sufficient 
facts or statistics which can justify it as either necessary or desirable, and 
I sincerely hope that until they can put forward a much stronger case 
than any deputation has already done, present arrangements will not be 
materially disturbed. 

Mr. F. Grecory (Liverpool) said that in Lancashire they had on their 
tide the opinion of Chambers of Commerce, of the Incorporated Law 
Society, and other bodies, against which there was only Mr. Fullagar’s 
opinion. 

_ Mr. G. P. Aten (Manchester) urged that the matter should be con- 
tidered carefully, because if in Lancashire they succeeded in getting what 
they wanted, and it was found to answer, solicitors all over the kingdom 
bee have the right to claim that similar privileges should-be accorded 
0 em. 

Mr ©. H. Morton (Liverpool) said there was a complete answer to all 
Mr. Fulagar’s arguments On the whole, it was better to try cases on the 
spot where they arose and take the chance of the bar following. The 
oppo-ition emanated to a great extent from judges and the leaders of the 
bar in London. 

Mr. J. Lawrence (Liverpool), Mr. Szarz (London), and Mr. Taruam 
(Manchester) having spoken, 

Mr. Futiacar, in replying, said that he had given in his paper the 
yeason why the present system was satisfactory. He did not say the 
assize system was perfect, but what he opposed was a plan which would 
do away with one which had worked well in the past, and was still doing 
so. He did not expect solicitors in Lancashire to approve of what he had 
said. If they succeeded in getting what they were seeking, well and 
good ; but un ‘il they did, he should still maintain that the assize system 
was the best. 

ComrroMIsE AND ARBITRATION. 


Mr. C. H. Pickxstone (Radcliffe Bridge) read a paper as follows : — 

“Tt may be—I do not say it is so—that the men of London may prefer to have their 
eauses settled quietly and inexp: nsiyely by some seasible and honourable man who knows 
the nature of the business, and may be trust-d, to the enormous expenditure and endl 
delay which often follows the litigation of questions in Courts of Law.” 

In 1891, when the late Chief Justice Coleridge hazarded this significant 
tuggestion, the whole country, and particularly London, had gone 
arbitration mad. The Queen's Bench was despised and rejected, not 





merely by the lay, but also by the law press, as anyone who takes the | fw 


trouble to look up the back numbers of some of the legal periodicals can 
verify, and arbitration was loudly proclaimed to be the panacea for the 
injured litigant. Since then many important changes have taken place, 
and not only the ‘‘men of London,’’ but the country at large, is better 
able than it was to judge of the value of arbitration as a medium for the 
settlement of differences. It accordingly occurred to me that the present 
was a fitting time and occasion on which to offer a few remarks on the 
comparative efficiency of arbitration, since, if it in trath commends itself 
to the people, we have no right to complain, for every right-thinking man 
will recognize that his own interests must always be subordinated to the 
p'blic weal, as he is after all but a servant of the people. In approaching 
this subject we ought not to forget that a lawyer occupies a position 
entirely different to a layman, It is a position, indeod, of some delicacy, 
f rif he is worth « straw to his profession and to the country he should 
huve a certain amount of affection for the old common law which he 
has sworn to stand by and uphod. If he is a lawyer in this high and 
pe sense of the term, it stands to reason that he will be inclined to 

hypereritical in his opinion of a remedial agency the very existence 
of which must be @ reproach to the law. Nor must it be forgotten that 
it is, and has been for centuries, an integral principle of our creed 
that arbitr.ton aud law caunot stand together, that law must be 


supreme, and that an attempt to substitute the arbitration room for 





the Queen’s Courts, or, in other words, to ‘‘oust the jurisdiction’’ 
of the Queen’s Courts, is to the very hour illegal. There is 


thus a certain tinge of heresy about a lawyer’s of the cause of 
arbitration. Given a science of law which—as I believe ours does— 
appeals to the reason, and has the confidence of the - , all that is . 
needed is proper machinery for applying it, and I think there can be no 
question that it is not the Jaw of England, but the administration of it, 
which has been the parent of arbitration. In the abstract who will deny - 
that arbitration is essentially unsatisfactory? For arbitration is not law. 
at all. Law is a science built up of the accumulated ‘‘ wisdom of 4 
the aim and object of which—to borrow the quaint metapor of the 
ancient sage—is to insure that ‘‘each shall sit under his own vine or fiz . 
tree, and none shall make tbem afraid.’’ Arbitration, on the other hand, - 
has a contempt for legal principles. It is an illusory, im 
quantity, the ephemeral delivery of a casual mind, the aim and object of 
which is to achieve that notorious impossibility, the serving of two masters, . 
How bitter, then, must be our sense of humiliation to observe lawyers . 
occupying high positions, and legal periodicals of commanding influence, - 
contrasting law and arbitration unfavourably to the former. It has- 
always been a mystery to me how anyone with any experience of the 
remedy could recommend arbitration as a mediam for the settlement of 
differences ; but to have great lawyers do so withont apology has seemed. 
to me nothing short of an insult to the people. You remember how the. 
idea that a father, of whom his son asked *‘ bread,” would give hima 
‘* stone,” was ridiculed. But to give a stone in place of bread is no more 
than parallel with the incongruity of a lawyer offering his client, in 
place of a draught from Wilmot, C.J.’s, ‘‘ pure fountain of justice,” »: 
mouthful of that sickly adulteration which is dispensed in the arbitration 
room, and the better quality of which is denominated ‘‘ substantial 
justice.” I challenge anyones, lawyer or layman, to combat the deliberate 
assertion that, speaking generally, the most unsatisfactory tribunal which 
the wit of man has yet devised is the arbitration room. How unsatis- 
factory? From every standpoint. I maintain that it has not a solitary 
good point to recommend it. Is the Queen’s Bench costly? What is. 
arbitration? Is the Queen's Bench dilatory? More so than it ought 
to be, Iadmit. But at any rate her Majesty’s judges have no interest im: 
prol »nging the proceedings, which cannot be said of lay arbitrators, whose » 
remuneration expands with the length of their sittmgs. Butitis urged that. 
a judgment of the Queen’s Bench is indeterminate. What could be more. 
indeterminate than anaward? Itis notorious that an award is often b&t tho. 
beginning of litigation, for even if it survive the charge of irregularity, - 
it is open to a host of legal objections that could never be launched. 
against a judgment; and theclient who has been flattering himself with 
the thought that in electing to go to arbitration rather than law he his . 
done a good stroke of business, will in all probability experience that 
unpleasant seusation popularly described as “‘ getting out of the frying- 
pan into the fire.’” But the most striking refutation of the efficacy of: 
arbitration, and its strongest condemnation, is that it never satisfies either: 
party, Noone who has studied the faces issuing from a law court—: 
whether it be the great tribunal of justice in the Strand, or the humblest. 
of county courts—can fail to distinguish the victors; their ing: 
countenances and animated conversation betray them, and I know of no. 
more exuberant joy than that of the litigant who has successfully vindi 
his right against another’s might. But let an observer study the faces 
that emerge from the arbitration room, and what does he see? Instead: 
of the beaming countenance of a victor and the plucky grin-and-bear-it 
air which in my experience has ever been characteristic of the Englishman 
fairly beaten, there emerge ¢wo crestfallen and utterly woe-begone 
individuals, endeavouring to look pleasaut, though obviously consamed: 
with a devouring longing to swear. And why? Because neither side Aas 
won—no ‘‘ side” ever wins in the arbitration room. A laudable attempt. 
is made to mete out that nondescript quantity, substantial justice—a 
commodity which it is exceeding difficult to measure, and which pleases 
no one. What is ‘‘ substantial justice”? It certainly is not pure 
justice : it is justice minus just so much as is covered by the qualifying 
term ‘* substantial.’’ It is neither fish, flesh, nor good red-herring. Is 
bears the same relation to the geauine arcicle that plated silver bears to 
silver plate, or that ‘‘ fresh’? eggs bear to “‘ newly-laid"’ It is, in fact, a: 
commodity of which a lawyer should be ashamed, and with which a client 
is generally as disgusted as is an honest man who has secured that éraéum 
imen, the ** moral "’ vic Oh, the chilling irony of this term! And 
yet it is the invariable consolation of the tration room. Even if one 
rty is palpably in the right, and as such entitled to the verdict, how 
Sounentie is a sop thrown to the other in the shape of a remission of the 
winner's costs, the being saddled with which all the gilt off the 
victory. No, for my part I am firmly convinced, and I do 
assert, that the accepted motto of the British litigant is “* Wi 
“* Give us victory or give usdeath !"" is the anion 
hearted ** moral” victory. In nearly every case one’s client is either 
right or wrong. If be is right it is an insult not to vindicate it: if be is 
wrong it is an injustice to make his opponent bear a portion of his punish- 
ment. I do not, of course, decry “‘ conciliation "’; no one Knows 
than the lawyer how {necessary conciliation sometimes is. But “‘oon- 
ciliation”’ and ‘* com ise’? are by no means synonymous, One may 
employ conciliation even to the extent of inducing the client to “‘ forgive 
his enemy,” but beware of com se. The distinction between ** con- 
ciliation ’ and “ compromise "’ is clear: the one is an argument with un- 
reason in the sacred precivets of your own office, and preparatory to the 
** letter before action.’? The other is addressed to your opponent; it is 
an admission of and as such is viewed vith suspicion by @ strong 


man, and as a sign of ultimate capitulation. My ion of whata client 
wants is not to fight atall unless he is legally right, bat, ha —_——— 
not 


up his mind to Jght, it is geers @ mort! Which of us 
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occasion to bitterly regret his own want of initial firmness when, at the 
end of a series of letters ‘‘ without prejudice,’’ he finds himself 
to fight with an attenuated case? There are probably few of 

us who have not experienced the bitter sense of mortification aroused by 
the ion ly of weak or impatient judges) ‘‘ Cannot you two 
gentlemen put your heads together?”—the usual meaning of which is 
that the judge, for some (generally) inscrutable reason—sometimes, 
indeed, for no reason at all—has determined that the case is one for com- 
promise. Although it is offered as a suggestion, no one knows better 
than the unfortunate advocates to whom it is addressed that it is an im- 
= command. Compromise at any stage is an expedient that 
the greatest tact and most anxious consideration on the part of 

the tioner, and is seldom to be recommended, except perhaps where 
it will prevent the washing of a lot of dirty linen. But it is compromise 
at the eleventh hour and under pressure that breaks the heart of the 
lawyer and dixgusts the client. To such an extent, indeed, do I believe 
ey to be abhorrent to the instincts of the Englishman that I do 
not hesitate to say that a man who gets the reputation of being a 
** settling ’’ and not a ‘‘ fighting” lawyer is doomed. Compromise is the 
very life of arbitration. The fact is, that in the usual case of a reference 
to two arbitrators the arbitrators have no pretensions to judicial imparti- 
ality, and are mere partisans, each considering that his rée is to do the 
best he can for ‘‘his man,” and utterly oblivious of the fact that they 
should regard and behave themselves as judges. To such a pass have 
things come that the usual course of proceeding now seems to be, when 
one par:y has nominated as his arbitrator a person obviously disqualified 
by interest or bias from bringing a judicial mind to bear on the facts, his 
= instead of objecting and, if necessary, applying for an injunc- 
resignedly takes refuge in the craven expedient of appointing a second 
so-called “‘ arbitrator’’ equally prejudiced in tne other direction. The 
offspring of two blacks is, however, notoriously not a white. Is it 
surprising that in such circumstances they fail to agree, and that the 
services of the ump‘re are almost invariably requisitioned? The absolute 
illegality of this partisanship of arbitrators is unquestionable, and was 
ly insisted upon by Erle, J.,in the case of Oswald v. Grey (24 

L. J, Q B. 69), when he said: ‘‘ It appears in the present case that each 
of the arbitrators has considered himself as the agent of the party who 
nominated him. This is a potion which ought strongly to be repudiated, 
it is wrong for an arbitrator so nominated to consider himself 
ited to take care of the interests of one party only and not of the 
as well.”” How such a tribunal, peg on such an apology for 
principles, can ever commend iteelf to a lawyer has always appeared 
‘me incomprehensible. Nor have I in a provincial practice discovered 
y popular d for it. On the contrary, I have oftentimes witnessed 
mortification of a client who, thanks to the pernicious ‘‘ Arbitration 
” or the grandmotherly solicitude of Parliament, discovers too late 
he has, all unwittingly perhaps, been deprived of what he had fondly 
thought was his inalienable right—the right of invoking the aid of his 
try’s law. Such is the occasion on which to get an outspoken estimate 
an Englishman’s idea of arbitration. If anyone thinks this assertion 
extravagant, let him study the Digests for the last ten years, and see the 
variety of attempts which have been made to escape the octopean grasp of 
a stringent Arbitration Clause; to escape, that is to say, a tribunal which 
was presumably the party’s own original choice. It has been urged that 
the public have lost confidence in the Queen’s Bench, and have demanded 
a substitu'e. I do not believe this is so, and have yet to meet the 
* man” who placed the arbitration room above the Qneen’s 
Bench as a medium for the settlement of differences. Let the apologists 
for arbitration say what they will, no ‘‘ arbitration chamber’’ can com- 
mand the confidence and respect with which the Queen’s Courts, in spite 
of their shortcom , are regarded by the British public. A judge is 
notoriously t of the parties who come before him—indeed, they 
scarcely know whence he comes or whither he goes; he can view with 
perfect mental equipment the issue he has to try; long training and 
practice have formed in him the habit of grasping facts rapidly, of 
their relative significance, and of drawing correct inferences 
from them with logical precision. And above and beyond all, there is the 
certainty that he will decide the issue by the application of intelligible 
and accepted legal principles, the soundness of which can, if necessary, be 
tested, instead of by the haphazard “‘ difference splitting ” which prevails 
the arbitration room. A judge (without a jury for preference) is an 
infinitely better and more satisfactory tribunal than any body of arbitrators, 
wolantary or official, can ever be. No judge is less given to 
loquacity than Day, J., but even he broke out on a recent occasion 
at Manchester. ‘It is shocking to think,’ said he, ‘‘ that actions 
of this sort [colliery flooding] sometimes go to a reference, and 
last from month to month, often for more than a year; whereas 
under the it circumstances [trial at the assizes] this case has 
ly four days and a fraction.” There is another argument 
has always seemed to me to afford a striking condemnation of the 
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theory of settling tes by arbitration, and upon principles other than 
legal, aud I hope you will not consider it a far-fetched one. I refer to 
tne fact that in the Revealed Law—where one might perhaps more than 
anywhere else have expected to find the “ give and take” principle pro- 
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applied by duly constituted ‘‘ judges”’ were 
y proper medium for the settlement of differences 
. we find this stated with remarkable force and 
a@ matter too hard for thee in judgment 
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ea shalt come unto the judges that shall be in those days, 
and inquire, and they shall shew thee the sentence of judgment. And 
thou shalt + + « mcording to the sentence of the law which they 





shall teach thee, and according to the judgment which they shall tell 
thee thou shalt do; thou shalt not decline from the sentence which they 
shall shew thee to the right hand nor to the left.”” This remarkable pro- 
nouncement should have special weight and influence with a lawyer, inas- 
much as our law, as Blackstone reminds us, is in part founded upon and 
“should not be suffered to contradict’? the Revealed Law. But apart 
from this consideration aud from any question of religious opinion, it is 
interesting as evidencing the rejection in a primitive state of society of 
the method and principle of arbitration. Why was it rejected? I think 
I have said enough to shew that both in the abstract and in the concrete 
arbitration as a medium for the settlement of differences is an egregious 
failure. There is, however, a last consideration which perhaps more than 
any amount of abstract reasoning should serve to drive home the last nail 
in the coffin of arbitration. Of course I allude to the chequered career of 
the ‘‘ Infant English Tribunal of Commerce,’’ as its progenitors fondly 
termed it, which on the 23rd of November, 1892, was born into an 
expectant world. Some of us will doubtless recollect the despairingly 
pessimistic paper read by our friend Mr. Herbert Bentwitch at Man- 
chester three years ago, in which he deliberately espoused what he 
candidly admitted was a ‘‘ policy of despair,”’ i.e., the cause of arbitra- 
tion, particularly in refereace to the birth of the ‘‘infant’’ in question. 
It will be remembered that he lugubriously asserted that the time had 
arrived wnen we lawyers ‘‘ must follow to the chambers of arbitration the 
work which has been withdrawn from the courts.’’ Like Moses of old, he 
would have led us into a ‘‘ promised land,” a land ‘flowing with milk 
and honey,”’ even the fertile plains of the Chamber of Arbitration, which, 
he seductively assured us, might be made “‘ the very tribunal for solici- 
tors.’”? The invitation, however, fell on deaf ears; lawyers preferred to 
sojourn in the ‘‘ wi'derness of single instances.’? And the event proves 
their wisdom. Had we followed Mr. Bentwitch’s lead into his promised 
land, one thing is very certain, and that is that long ere this we should 
have been reproaching him in the language of the ancient Israelites : 
‘* Wherefore have ye brought us into this evil place? It is no place 
of seed or of figs or of vives or of pomegranates,” for this lamentation 
would aptly describe the condition of the London Chamber of Arbitration. 
Most of us will recall the events which led up to the inauguration of this 
tribunal, and the expected crisis in our history which it was to have 
brought about. ‘‘ November 23rd, 1892, isa day to be remembered in the 
legal history of this country, for it witnessed the inauguration of the most 
dangerous rival which our Law Courts have yet seen”’ (vide Liverpool 
Journal of Commerce and Law Journal, vol. 27, p. 782). And that good old 
Job’s comforter, the Law Times, of course, had its periodical fit of hysteri- 
cal pessimism :—‘‘ T'welve hundred matters are said to be already in the 
Registry of the new City Arbitration Chamber, calling for settlement— 
anyhow but settlement. Each one of these 1,200 matters is a reproach to 
the Supreme Court of Judicature and to every successive Government and 
to successive benches of judges who have allowed the established tribunals 
of the land to fall behind the age and the wants of the people’’ (L. T., vol. 
94, p. 74), The Law Journal alone refused to welcome the ‘‘ infant ” and, 
undismayed by the croaking of the pessimists, loyally stood by the Queen’s 
Bench. And has not its sagacity been abundantly established? Four 
short years have passed, and what has become of this ‘‘ dangerous rival ”’ 
which was to supplant the effete and discredited Queen’s Bench? What 
became of the 1,200 ‘‘ reproaches’’ which the Law Times alleged were 
crying to heaven for redress? What has become of the appalling list of 
68 folio pages recording the names of the 1,200 ‘‘ arbitrators’? who were 
appointed to stem the pent-up torrent of ‘* reproaches’’ which was ex- 
pected to nour into the chamber the moment the door was opened? The 
most striking answer to these inquiries is, No one knows. We do know, 
however, that the ‘‘ dangerous rival’’ that was to pioneer the way for the 
ultimate absorption of all the commercial business of the country, up to 
August, 1896, had only a beggarly forty cases submitted to its decision. 
‘* How are the mighty fallen!’ But it will not have lived in vain ; for it 
has helped to arouse the profession from a state of chronic supineness to a 
sense of its duty to the public, which has resulted in several much-needed 
reforms in legal administration, some of which have already been brought 
into operation, whilst others are on the eve of accomplishment. It was 
expected at the time that the idea would “catch on,’’ and that similar 
tribunals would be established in commercial centres like Manchester, 
Liverpool, and Birmingham. But Manchester and Liverpool were cautious : 
they were not so enamoured of the idea as London was; they wanted 
something more substantial than a Chamber of Arbitration. What ssid 
the Liverpool Mercury at the time? ‘‘ There are various reasons for doubt- 
ing the advantages of such a chamber, the chief one being the want of 
the judicial element in arbitration. . . . The past experience of arbitra- 
tion in this city has not been favourable. Some few years ago, when this 
method of settling disputes was much more in vogue, it was found that 
arbitrators (except a few much-sought-after ones) had an unfortunate and 
injudicious tendency to decide on the lines of ‘splitting the difference,’ a 
proceeding which, however advantageous to the settlement of commercial 
haggling, does not recommend itself to the minds of suitors anxious for 
their rights.” I believe the Manchester Guurdian has expressed similar 
views. We have it on the authority of a great politiciang in a phrase 
which has now become classical, that ‘‘ what Lancashire thinks to-day 
England will say to-morrow.’”’ And Lancashire’s thoughts on the arbi- 
tration question would at length appear to be on the eve of realization by 
the concession of the one tribunal that has the heart and the confidence of 
the century, scil., a judge of the High Court whose sittings will be sub- 
stantially continuous, and who may be expected to do for Lancashire 
commercial cases what Mr. Justice Mathew has with such signal success 
accomplished for London. The conclusion to which one is irresistibly 
driven is, that the ‘‘ men of London ” do not ‘ prefer to have their causes 
settled” in the manner indicated—hesitatingly, it is true—by the late 
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Lord Chief Justice. The Queen’s Bench still holds first place in the hearts 
of the people, still commands the loyal affection and the confidence which 
is the reward of tried and faithful service. The preservation of this rela- 
tionship between the law and the people rests with the profession; and I 
believe we are fully alive to the responsibility, and ready to cheerfully 
sacrifice self-interest upon the altar of public expedience, It is certain 
that never before in legal history has the profession been so thoroughly 
awake to the fact that the law as a remedial agency is impotent unless 
the machinery for applying it is maintained in efficient working order, and 
with a due regard tu the improvements which the exigencies of an ever- 
developing commerce and civilization demand. If we persist in our 
agitation for certain well-re i and pressing reforms—particularly 
the restriction of interlocutory applications and appeals, the introduction 
of the wholesome principle of taxation that the unsuccessful litigant must 
indemnify the victor, and the extension of the jurisdiction and readjust- 
ment of the fees in the county court—the pernicious expedient of involun- 
tary compromise will be abandoned, the much-dreaded ‘arbitration 
clause ’’ will become a curiosity ; and the Chamber of Arbitration, deprived 
of its only supports, will go down to an untimely grave “‘ unwept, 
unhonoured, and unsung.’’ 

Mr. Bramuzy said that they had tried an Arbitration Chamber in 
Sheffield on the lines of that in London, and the magnificent result had 
been that it had never had a single case before it. 


Ovr Lecistative Meruop anv its Errect on Our Laws. 

Mr. E. K. Brrr (London) read the following paper on this subject :— 

Under the Septennial Act (a) the Parliament of the United Kingdom is 
elected for seven years, unless dissolved by the Crown before the expiration 
of that period. By custom the life of each Parliament is divided into 
separate periods called Sessions, which usually last from February to August, 
but may, if the Executive Government think fit, last for a longer period. 
If the separation of the assembly is by adjournment under its own resolu- 
tion, all pending legislation is continued. If by prorogation, that is, 
adjournment by the authority of the Crown, all pending legislation, which 
is not absolutely completed by Royal assent, is put an end to, and must be 
recommenced from the beginning in the ensuing session. This de- 
structive effect only applies to legislation. The House of Lords decided 
in 1673 (6) that judicial proceedings should be continuous; and 
under the Appellate Jurisdiction Act, 1876, the House may sit as a 
court of appeal, notwithstanding prorogation or even dissolution. 
In 1790, in the case of Warren Hastings (c), the House of Commons 
resolved, after a dissolution of Parliament, that an impeachment which 
had already been continued after a prorogation was not terminated even by 
a dissolution. With respect to private Bills, it has become a recognised 
custom in the event of the premature termination of a session, even by disso- 
lution, to allow them to be introduced in the ensuing session and carriod 
forward to the stage at which they were interrupted, without debate and 
without payment of fees. The great majority of foreign countries having 
constitutional Legislatures do not adopt our sessional rule,(d) In the United 
States the 27th Rule of the House of Representatives provides that all 
business before Committees of the House at the end of one session shall be 
resumed at the commencement of the next session of the same Co in 
the same manner as if no adjournment had taken place. In France, Bills 
are carried on from session to session of the same Parliament. In both the 
Austrian and the Hungarian Parliaments the British system prevailed until 
about 1880, and all business came to an end at the conclusion of each session. 
In Austria the Parliamentary system had orly been adopted some ten or 
fifteen years previously, and had been framed on the British model. But 
the practice was found so inconvenient that adjournment from session to 
session was then adopted by both Parliaments, on the initiative of Count 
Taaffe, the Prime Minister, the Emperor ceasing to exercise his prerogative 
of prorogation. In Belgium, Bills partially considered in one session may be 
taken up in the following session at the same stage, except after a disso- 
lution, In the Netherlands, in Denmark, in Norway and Sweden, in Spain, 
in Portugal, and in Greece, a similar rule provails. ‘The instances to the 
contrary are Germany and Italy. In Germany, Bills lapse with the 
annual session of the Reichsrath. But the German constitution has this 
material difference from ours, that the Imperial .inistry is not dependent 
for its existence on the confidence of the majority of the Reichsrath, and 
consequently the duration of the session is not under the practical control of 
the Reichsrath itself. In Italy, Parliamentary institutions have been, as in 
Austria, framed upon the English model in all respects; but Italy has not 
yet found a Minister like Count Taaffe, strong enough to substitute a simple 
adjournment for a prorogation or destructive adjournment. The custom 
appears to find its origin in the circumstances under which our statutes were 
enacted in the Middle Ages. “A great proportion of our best laws,’’ says 
Hallam (() “including »iagna Charta itself as it now stands confirmed by 
Henry IIL., were, in the most literal sense, obtained by a pecuniary bargain 
with the Crown.’ The king only summoned a Parliament when he required 
money, and when it met there was always a long list of grievances for which 
redress was sought. These were debated, and ultima‘ely the king enacted 
certain amendments of the law in consideration of a grant of money, and 
then dismissed his Parliament, all petitions for redress which were not then 
granted being ipso yacto dropped, and needing to be repeated when the king 
required a further grant. Bat, as Bishop Stubbs tells us (/), “the distinotion 
between adjournment and prorogation, in so far as one belongs to the Nouses 
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and the other to the Crown, is a modern distinction. The necessary adjourn- 
ment from day to day, as well.as the counterminding of a Parliament 
called and the longer intermission of the session, was wo as 
prorogation ; the Houses were ordered by the king to meet from day to day 
until business was finished, and the rule of adjourning at midday originated 
as much in the necessity of dining as in the wish to claim a privilege.” In 
early times the session was the whole action of the i Parliament. - 
During the five reigns commencing with that of Edward III., in which 
Parliament acquired its present form, prorozation or adjournment in heu of 
dissolution was hardly known. Bishop Stubbs only records (a) five adjourn- 
ments of Parliament during the whole of these five reigns. Yet Parlia- 
ments were very frequently summoned; in one year (1328) there were four 
Parliaments summoned, each being separately elected. Edward IV., who 
was ¥ fon (ye why se of ae defeated adupted the 2 — eS there 
mucl to ap to the e for money, e plan of di i 
and re-summoning the ane Satine that is prorogation. The practice 
was continued by the Tudor and Stuart sovereigns. But our present 
custom dates from the reign of. William I[I., when the Houses of Parliament 
adepted stringent precautions to limit the military power entrusted to ‘the 
king. They passed each Mutiny Act for a short period (5) seldom ex- 
ceeding twelve months; and they also passed a strict Appropriation Act 
with each grant of money, by which no pay could be issued to the troops 
except in accordance with its provisions, . An annual meeting of Parliament 
was thus rendered necessary ; but it was not thought desirable to adopt the 
system of an annual ré-election, or, as Hallam calls it, the ‘ancient 
but inconvenient custom of annual Parliaments.” In 1694 an Act pro- 
viding for a triennial re-election was passed, which in 1717 was replaced 
by the Septennial Act still in force. But I have not been able to trace in 
the history of those times how each session came to be treated as if it were 
the entire life of the Parliament. The business to be considered by the 
House in those days was small compared to that which has now to be trans- 
acted, and there being no difficulty in finishing their work, the habit of 
completely disposing of it before returning to the country probably grew 
into a settled custom. The necessity of throwing aside a number of partly 
considered Bills from mere lack of time to complete them in the session, as 
is now the case every year, never arose in thosedays. There is another wide 
difference between that and the present time. Then the Royal prerogatjve 
was still an independent power. William III. refused his assent to many 
Bills passed by both Houses. But since 1707 the Royal assent has never 
been withheld, and in these days the Executive Ministry, which must resign 
when it ceases to possess the confidenee of the majority of the House of 
Commons, practically wields, as advisers, the authority of the Crown. If 
the Ministry were, following the precedent of Count Taaffe in Austria, to 
propose that Parliament should not be prorogued, but should adjourn’ by 
its own resolution from A t to February, no constitutional principle 
would be violated. In fact, the meeting of Parliament has frequently been 
prolonged by adjournment over the autumn holiday. The session of 1893-4 
went still further — this, and is a specially instructive instance of 
what may be done by iament with the concurrence of the Executive 
Government. After sitting from January 3lst to September 22nd, 
1893, for the purpose of considering she Home Rule Bill, it was, 
after the rejection of that measure by the Lords, adjourned to 
November 2nd, and then continued to sit till March 5th, 1894, to enable 
Mr. Fowler to pass his Local Government Act. It was then, in pursuance 
of this sessional custom, prorogued and summoned to meet again as a new 
session on March 12ih, the seven days’ adjourament having had no practical 
operaticn except to compel Parliament to re-begin unfinished legislation. 
The plan adopted by Count Taaffe of suspending or not exercising the Royal 
prerogative of prorogation was used fur the purpose of prolonging the 
session from its normal six months’ duration to nearly fourteen months. I 
propose next to sketch, as concisely as possible, the efforts which have been 
made to rescind this rule. In 1848 Lord Stanley (afterwards Earl Derby, 
Prime Minister) introduced a Bill in the House of Lords to enable (¢) either 
House to adjourn proceedings and resume them in the next session. It was 
supported by Earl Grey, Lord Wharncliffe, the Duke of Richmond, Lord 
Brougham, and Lord Langdale. The Marquis of Lansdowne, on behalf of 
the Government (of which Lord John Russell was Premier) expressed his 
entire concurrence in the Bill, and it passed the House of Loris without « 
division. In the Commons (d) it was read a second time without a division, 
being supported by Lord John Russell and Lord Mahon (afterwards Earl 
Stanhope). In committee, however, it was opposed by Sir Robert Peel— 
for what reason is unknown, as no of his u the subject is 
recorded in the pages of Hansard—and on August Lith the committee 
reported that they did not advise the acceptance of the Bill, as it 
would introduce a material in the procedure of the House, 
Tn 1861 (¢) a Select Committee of the House of Lords on Public Business 
again considered the question and passed resolutions in favour of an abridged 
form of proceeding being adopted with respect to Bills sent by one House to 
the other and dropped in the latter. The same subject was also considered 
by a committee of the House of Commons, (/) of which Sir James Graham 
was chairman, and to which the Lords’ resolutions were communicated, 
They reported against concurring in them, the chief thoughts in the minds 
of the committee appearing from the report to have been fear that the House 
of Lords would pestpone Bills sent up to them. Mr. Speaker Denison (after- 
wards Lord Ossington) gave evidence before that committee (gy) that “it 
would be easy for the House of Commons if it was very desirous on a subject 
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to d its Standing Orders and send up the Bill afresh,” which was 
pe. mer to saying that the House could adopt an abridged procedure with- 
out any legislation or Standing Order. Nothing further took place until 
1869, when the present Prime Minister again introduced a Bill enabling 
either House to resume in a subsequent session proceedings on partly con- 
sidered Bills, In moving the second reading, Lord Salisbury said: (a) “Is 
there in the nature of things any reason for this practice? Does it com- 
mend itself to any man’s common sense? Do we act in this manner in any 
other de ent of life? Supposing you made it a rule to give up 
writing letters at a certain hour, would you throw all unfinished ones 
into the fire, or begin next morning where you left off? Is there any 
body of men in any kind of business that adopt what I must call the 
senseless practice that whatever you have not finished by a certain time you 
must again next year? I have never heard any reason for such a 
rule, ere is nothing but the bare inert weight of unmeaning custom to 
justify a principle which wastes so much of the labour and utility of 
Parliament.” The Bill was supported on second reading by Lord Derby, 
by Earl Russell, by Lord Cairns, and by Earl Grey. Lord Granville, on 
behalf of the Government, of which Mr. Gladstone was Prime Minister, 
moved its reference to a Joint Committee of both Houses. By the report 
of that committee it would appear that the main object of the Bill was 
stated to be the provision of (5) “a due supply of Bills to ke submitted to 
the consideration of the House of Lords early in the session, avoiding the 
crowds of Bills at a later period, and spreading the legislative business more 
equally over the session.” Considering the proposal from that point of view, 
the committee reported against the Bill, which was consequently dropped. 
Nevertheless, Lord Eversley and Lord Redesdule both submitted to the 
committee drafts of standing orders for effecting a similar object; and Earl 
Russell, who was not a member of the committee, laid before them a memo- 
randum, in which he said: ‘‘ With regard to Lord Salisbury’s Bill, I quite 
concur in the object of it, but am inclined to think with Lord Redesdale that 


- it might be attained by an alteration of the Standing Orders.” In 1882 () 


a motion in favour of altering the rule was made by Sir Edward (then Mr.) 
Clarke, who made a very able speech in its favour, but failed to carry it. In 
1883 (d) a similar motion was made in the House of Lords by Lord Balfour of 
Burleigh: but being opposed by Lord Granville on behalf of the Govern- 
ment, Lord Salisbury, while adhering to his opinion in its favour, advised 
its withdrawal. Once more the question has been considered by the House 
of Commons, but under circumstances which led to its being for the first time 
treated as a pure party measure. In 1890 Lord Salisbury’s Government, 
finding difficulty in making progress with their Bills, proposed to modify the 
sessional rule, On 17th June (¢) Mr. W. H. Smith gave notice of his inten- 
tion to move a Standing Order authorising the suspension to the next session 
of Bills which have reached the stage of committee ; but on the appeal of Mr. 
Gladstone he substituted for that motion a resolution referring the question 
to a Select Committee of twenty-one members, which motion was made and 
carried on 23rd June. (f) The report of that committee (of which Mr. Goschen 
was chairman) was carried by a party division of twelve (including the 
chairman who pro it) to nine. The majority included Mr. Balfour, 
Mr. Goschen, Lord Hartington, and Mr. Chamberlain: The minority Mr. 
Gladstone, Sir William Harcourt, Mr. Morley, and Mr. Dillon. Ths report 
stated (7) that unless the House was prepared to acquiesce in its increasing 
impotence to grapple with such measures, it must either by some very 
stringent form of closure enable Bills which would, if debate were free, be killed 
by a prorogation, to pass through all their stages in the course of one session, 
or else it must revive them in the ensuing session under such conditions that 
it would not be necessary or even permissible to repeat the discussions which 
had taken place upon the stages to which the House had already agreed, and it 
recomm: the passing of the Standing Order. I ought not to pass over 
the Minority Report proposed by Mr. Gladstone, but rejected by the com- 
mittee, as it may be considered to embody all that can be urged against the 
reform. The objections stated by him are: (1) That the advantage 

would be lost of altering in a new session the frame and scope of a measure ; 
C) That the motion for suspension would lead to a fresh second reading 
, and so fail to economise the time of the House, and that it might 
induce apathy on the part of the Government and the House; (3) That the 
pow closure already possessed was sufficient ; (4) That the ancient rule of 
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the House against two Bills of the same substance in the same session would | 
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abrogated by the proposed Standing Order; and (5) That it would invite 
House of Lords through a similar Standing Order to indefinitely put off 
sent up from the House of Commons. It would be impossible here 
these objections, though, with all respect to their illustrious author, 
see any real weight inthem. I must, therefore, leave them to stand 
side with Lord Salisbury’s arguments already quoted. But before 
the question I should like to point out the great preponderance in 
of the Standing Order of the views of non-political persons, having 
So yemeryy Lord Langdale, on the third reading of Lord Derby’s 
1848, said (4) : “There is no reason why a prorogation should interrupt 
measure more than an adjournment.”” Lord Eversley, an ex-S er, 
a Standing Order for affecting the object sought. Sir Thomas Erskine 
(afterwards Lord Farnborough), author of the ‘‘ Law and Usage of Parlia- 
and also of the “ Constitutional History of England,” which continues 
Hallam’s great work, gave evidence in support of such a Standing Order 
before the committee of 1869,and he never changed his opinion. On 
November 17, 1885, just six months before his lamented death, he wrote me, 
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in reply to a request for his opinion, an interesting letter fully adhering to 
his former view. Its substance is contained in the following extract :—‘I 
agree that sufficient grounds for not accepting this change have not been 
publicly stated, but I think I am in a position to state that the real ground 
of objection was jealousy of the House of Lords.” But that reason has 
ceased to be a material factor in the consideration of the question. The real 
issue is, whether this rule does not uselessly delay and impede the House of 
Commons from passing useful reforms, and also lead to the work being badly 
done and the statute law of the country being passed in a bad, fragmentary, 
and inconvenient form. Taking first the record of the last session, I find 
that twenty-one Bills sent down by the House of Lords to the House of 
Commons were thrown aside in consequence of this rule. They included the 
London University Bill, the Metropolitan Counties Water Bill, the Marriage 
with a Deceased Wife’s Sister Bill, a Bill Consolidating the Post Office 
Acts, a Scotch Public Health Bill, the Lord Chancellor’s Land Charges 
Bill, and the Evidence in Criminal Cases Bill. Besides these twenty- 
one Bills, I find fifteen Bills in the Commons dropped after being 
read a second time, some having been carried wholly or partially 
through committee. These include the Education Bill, the Benefices 
Bill, and others, to which the House or the Standing Committees had 
devoted weeks of time. Looking to the aggregate amount of legislative 
work, I find that of 257 bills which came before the House of Commons 
only sixty received the royal assent; two were rejected, and 159 did not 
reach the stage of second reading. These Bills, many of which are useful, 
practical Bills of the second order (as Lord Salisbury calls them), are intro- 
duced session after session on the chance that some year they may get an 
early date in the ballot for precedence, and so have a chance of being con- 
sidered. But, except for Government legislation, the House of Commons is 
practically in a state of congestion. Under its present rules (as Sir John 
Lubbock tells us), it is impossible for a private member to carry any Bill 
which is seriously opposed by even a handful of members. Secondly, as 
respects the injury to the quality of the work. Our statute law on most 
subjects is scattered through a number of Acts, frequently going back to 
early times. The codification of the law would be of the greatest advantage. 
India has her Criminal Code and her Commercial Code. But in England 
such valuable work as this is practically impossible in consequence of the 
sessional rule. Many years ago Sir John Holker took a great interest 
in the codification of the criminal law, and with the assistance of 
eminent draftsmen put it into shape, but found it hopeless to carry 
through such a measure unless proceedings could be adjourned to 
the next session. Several small codifying Acts have, it is true, been 
passed, beginning with the Bill of Exchange Act, 1882, and subsequently 
dealing with other separate subjects. But Acts of this nature can only 
be carried through when the promoters are able to induce one of the 
Houses to pass them under what has been called a conspiracy of silence— 
that is, without criticism or amendment. Sometimes important Bills of this 
nature have only been got through by submission to mutilation. I learn 
from Hansard (a) that Lord Cairns’ Conveyancing Act of 1881 was only 
saved by the abandonment of certain debateable clauses. A single night’s 
debate in the Commons would have rendered it impossible to carry the Bill 
that session. The Bills of Exchange Act went up to the House of Lords 
about three weeks before the end of the session, and it was with the greatest 
difficulty that it was considered in time to save it (b). But the most remark- 
able illustration of this occurred last session (c). A Bill!for consolidating 
the Acts relating to the Post Office was carried through the House of Lords. 
A great deal of labour had been expended upon it ; but when it reached the 
House of Commons notices of moving some amendments were given, and as 
no time could be provided to discuss them, this useful Bill fell a victim to 
the sessional rule. Two Lord Chancellors afterwards delivered speeches in 
the House of Lords castigating in severe language the members who had 
given these notices, and Lord Thring said that such a course would put an end 
to all improvement in the statutelaw. If those noble Lords had considered the 
question, they would have seen that the failure of Parliament to carry through 
a useful, practical statute, was solely the effect of the custom I am dis- 
cussing. [ now pass to the injurious effect on the drafting of our statute 
law due to the necessity of compressing a Bill into the smallest possible 
} number of clauses, so as to reduce the number of amendments that 
can be moved in committee. This is consequent on the practice which has 
grown up among minorities who dislike, but cannot reject, a Bill, of moving 
a number of small amendments on each clause for the sake of delaying the 
progress of the Bill, throwing it over the session, and repeating that process 
year after year. If a Bill were allowed to be continued and not rebegun 
when the House meets again, there would be little inducement to this practice. 
One consequence of the need for this extreme compression is the habit of 
legislation by inclusion, that is, adopting by a single section a number of 
clauses from other Acts; and another is legislation by delegation, that is, 
leaving provisions that might be put into the Act to be supplied by rules 
issued by some judicial officer or Government office. The frequency of this 
custom is well known to lawyers, but time will only allow me to cite one 
instance of it in a clause which illustrates both faults. I take it from a very 
ably drawn Act, the Local Government Act 1894, tlie 48th Section of which 
incorporates two entire Acts and certain sections of a third, subject to 
adaptations, alterations, and exceptions, made by rales framed by the Local 
Government Board, which are to have the same effect as if enacted by that 
Act. Another consequence arising from the same cause is the practice of 
repealing certain parts of an enactment or certain words of a clause instead 
of repealing the whole enactment or clause and re-enacting a complete and 
comprehensible clause in its place. ‘To take a single instance of this: The 
Putlic Health Act 1875, is an act of 343 sections. 1t has been amended (d) by 








| (a) Hansard, 3rd Series, cccxlv. 1268, 
{ (b) 1b,, ccelxxix, 3. (c) Times, 31 July, 1896, 


{ (4) Chronological Table of Statutes 1236 to 1896, 
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thirty-four apeete subsequent Acts, and upwards of 100 sections bave been 
amended, explained, extended, repealed, or partially repealed, so that the law 
on the subject has to be found in fragments from thirty-five different 
Acts. There are none of us who have not felt the difficulty of advising on a 
legal question which has to be ascertained by piecing together a large 
number of different sections. The chance of overlooking a small modification 
is so great that it is a sort of pitfall forlawyers. Another legislative incon- 
venience springing from the same clause—viz., the difficulty of carrying a 
public Bill through its stages in the House of Commons within the limits of 
a session—is the practice adopted by the London County Council within the 
last eight years of introducing as local.and personal Billa enactments of a 
public character, by which Acts passed as public Acts are amended or even 
repealed. The Metropolis Management Act 1855, and some six or eight 
amending Acts were passed as public Acts. But in 1890 and some subsequent 
years, these Acts have been materially altered by several Acts promoted as 
private Bills, which, it will be remembered, are not published with the annual 
public statutes. The Metropolis Building Act 1853, and several amending 
Acts were passed as public Acts. But these have all been repealed by a local 
and personal Act passed in the year 1894. This course has been resorted to 
solely from the impossibility of getting the stages of a Bill in the House of 
Commons passed if it were brought in as either a hybrid or public Bill, 
whereas when promoted as a private Bill its stages take precedence of public 
business. But the inconvenience of this practice to all professional men not 
specially versed in this branch of law is extreme. I must now close this 
paper. My apology for its length must be the very great importance of the 
subject, and the grave public injury arising from the rule to which I have 
drawn your attention, conseyuent on the difficulties imposed by Parliament 
upon its own power to transact the national business, the enormous amount 
of wantonly wasted labour on the part of its members, and as a result the 
fact that our laws are framed in a fragmentary and inconvenient form. I 
trust that ere long Parliament may be led tc see, as many of its most eminent 
members have long seen, the very great advantage to the national welfare 
which would accrue from an abolition of modification of the custom. 

He concluded by moving the following resolution : ‘‘ That the Parlia- 
mentary custom by which all legislation not completed before the end of 
a Session requires to be recommenced in the ensuing Session, has the 
effect of delaying and impeding the passing of useful reforms and also 
leads to our statute law being passed in a fragmentary and inconvenient 
form, and that an alteration of the custom in accordance with the report 
of the Council of the Incorporated Law Society would be of great public 
advantage.”’ 

Mr. Bupp seconded the resolution. It was apparent to them all that 
Parliamentary work was to a great extent wasted in consequence of this 
rule. The great work of the codification of our law was hopelessly 
impeded in consequence. The very useful measure which the Council 
had induced the Chancellor of the Exchequer to propose by way of amend- 
ment to his Finunce Bill was lost merely use it came on at a late hour 
of night and someone said they had had no opportunity of considering it. 

Mr. Arriee appealed to Mr. Blyth to withdraw the motion. The ques- 
tion dealt largely with the constitutional law of the kingdom and required 
much greater consideration. 

Mr. J. 8. Bratz (London) spoke to the same effect. The present 
Government with its overwhelming majority had not thought fit to carry 
by a Standing Order the recommendation of the Committee of 1890. 

Mr. M. Green (Worthing) supported the resolution. 

Mr. H. Roscoxz (London) said that Mr. Beale bad suggested to him to 
ask how long they would be able to keep a Land Transfer Bill off the 
Statute Book if the resolution were carried out. 

After several other members had spoken, 

Mr. Biytx withdrew the motion, expressing himself satisfied with the 
debate which had arisen. 


VENDOR AND PURCHASER. 


Mr. R. Exterr (Cirencester) read the following paper, entitled ‘‘ On the 
Incidence, as between Vendor and Purchaser, of the Expense of the Pro- 
duction of Deeds not in the Vendor’s Possession ” :— 

This is a small question, but, as itis one which is frequently arising, 
and which often occasions friction, a few minutes may perhaps be usefully 
spent at this provincial meeting in considering it. Points relating to 
expense in conveyancing business are, moreover, interesting because of 
their bearing on the question of land transfer. Indeed, I am inclined 
to think that almost the sole interest which the general public take in that 
question is from the point of view of expense. ‘The profession does 
wisely to recognize this and to use its influence, as it is doing, in the 
direction of further simplifying and improving the present system of 
transfer by deed, with the object, as Mr. Hunter expressed it in his 
presidential address at Bristol in 1894, of bringing about a system of con- 
veyancing which will ‘* outbid anything a Government office could offer in 
simplicity and expedition, and undersell it in cost.’’ But, in any case, 
it is important that the incidence of expense should be fair as between 
vendor and purchaser. That can scarcely be said to be the result of the 
present rule of law as to the expense of production of documents not in a 
vendor’s possession. n the contrary, it is, I think, the experience of 
most of us that, purchasers are now frequently called upon to pay expenses 
in relation to the production of deeds which ought in reason and in fair- 
ness to be borne by the vendors. The law on the point is now regulated 
by the Conveyancing Act, 1881, s. 3, sub-section 6. That Act says that 
the expenses of the production of documents not in the vendor's posses- 
sion, whether required for verification of the abstract or for any other 
her me shall be borne by the purchaser. This enactment has been 
judicially interpreted in its most literal sense, with the result that a vendor 
may now sell property which is subject toa mortgage, or to any number 


of title, he can say to the purchaser : 5 Tan Seats ent So Soe eons 
are with Mr. A. in London; the second gg EY with Mr. B. in Bir- 
mingham ; the third mortgage is with Mr. C. in Li 1,’ and so on. 
‘* You can see the documents at those places, and you will not only be at 
the expense which this involves on your own part, but you must pay the 
costs of all the mortgagees’ solicitors of production of the documents in 
their respective custody.” Indeed, in some cases, even though the deeds 
are in the hands of the vendor's solicitor, the purchaser is made to pay for 
their production, because they are held for a mortgagee and not for 
the vendor, a circumstance which, though it does not increase the 
genie burden to the purchaser, gives proof of an adroitness 
reaching his pocket which tends to irritation. Now this ap- 
pears to me to be altogether wrong. At the time of sale the 
vendor knows the facts, the purcuaser does not, and, if the deeds are not 
in the vendor’s own possession, he ought, I think, either to say so and 
give the purchaser the option of whether he will undertake the 
additional expense, or the law should compel the vendor to bear the 
expense himself. So strongly has this view been taken by members of the 
profession, that in many and important districts a common form 
condition of eale has been ted which reverses the rule of law. The 
usual form of condition adopted for the p is to the effect that docu- 
ments in the possession of a mortgagee, and which the vendor would be 
entitled to the possession of if the mortgage were redeemed by him, shall 
for the p of sub-section 6 be deemed to be in the vendor’s posses- 
sion. The committee of the Gloucestershire and Wiltshire Incorporated 
Law Society have recently asked the various provincial law societies for 
information on tiis subject, and replies have been courteously sent by no 
less than thirty-seven societies, the result of which I am enabled, through 
the kindness of Mr. Coren, the hon. secretary of the Gloucestershire and 
Wiltshire Society, to give. It a that a condition of sale, to the 
effect which I have just mentioned, or with the same object, is adopted 
by the following law societies:—Bath, Birmingham, Berks, Bucks, and 
Oxon, Blackburn, Bristol, Chester and North Wales, Gloucestershire and 
Wiltshire, Herefordshire, Hull, Kent, Leicester, Li , Nottingham, 
Shropshire, Westmoreland, Worcester and Worcestershire. On the other 
hand, it appears that the following societies have no condition of the kind : 
Bolton, Bournemouth, Oardiff, Dewsbury, Derby, Durham (South) and 
North Yorkshire, Hampshire, Halifax, Herts, St. Helens, Luton, Mam- 
chester, Newcastle-upon-Tyne, Northamptonshire, Plymouth, Preston, 
Rochester and Chatham, Somersetshire, Swansea and Neath, Wakefield, 
Wolverhampton. The information thus supplied discloses a very remark- 
able, and, I think, unsatisfactory, divergence of practice. To the impor- 
tant provincial districts in which no special condition on the subject is 
used, we must, I take it, add the metropolis, where, as I understand, the 
general practice conforms to the present state of the law. But even such 
conformity to the rule as exists in practice did not come about until after 
litigation, which is not surprising, when we remember that this sub-sec- 
tion of the Act of Parliament is practically identical with the condition of 
sale which was commonly used before the Act, but which was in practice 
never considered to relieve the vendor from the obligation to produce his 
deeds. Indeed, the conveyancing text-books prior to 1881 expressly state 
that the vendor was presumed to have his title deeds in his own possession, 
or at any rate, to have the power of producing them, and that in the absence 
of agreement to the contrary he must bear the expense of their produc- 
tion, and this was the ordi practice, notwithstanding the almost 
invariable use of a condition of sale identical in terms—or practically so— 
with sub-section 6. The fact is, that the object of the condition was 
merely to protect a vendor from being put to unnecessary expense, not to 
relieve him from the cost of affording the purchaser an opportunity, 
without paying for it, of seeing the documents from which the title is 
deduced. It is generally understood that the object of the Conveyancing 
Act in this respect was not to alter the practice, but merely to incorporate 
by —— _ in anopen contract a — a. te thea a i e- 
mon form in roperly — contracts. e o cery 
Division, whilst ee fall e' ect to the section in its strict literal sense, 
have expressed themselves as dissatisfied with the result. The first case 
on the point is Re Johnson and Tustin, 30Ch. Div. 42 (1885). In that case 
an attempt was made to carry the section to the extent of putting upon 
the purchaser the expense of obtaining an abstract of the vendor’s title 
because the deeds from which the abstract had to be made were not in his 
possession. The attempt succeeded before Mr. Justice Pearson, but failed 
on appeal on the ground that the Act was not intended to interfere with 
the performance by the vendor of his duty to deliver a proper abstract. 
This principle was further illustrated in the case of Re Moody and Yates’s 
Contract, 30 Ch. Div. 344 (1885). These decisions gave some hope to those 
who desired to see the old practice continue, that it might also be held 
that the production of the documents necessary for verification of the 
abstract was part of the duty of the vendor, and that the expense of per- 
forming that duty might still fall on him; bat in Re Willett and Argenti, 
60 L. T. 735 (1889), the point was expressly raised, and was decided 
against the purchaser by Mr. Justice (now Lord Justice) Kay. The same 
view was taken by Mr. Justice North in Re Eésworth and Tidy’s Contract, 
42 Ch. Div. 23 (1889), and the principle of these decisions has recently 
been applied by the Court of Appeal, affirming Mr. Justice Stirling, in Re 
Stuart and Olivant and pep Contract, 65 L. J. Ch. 576 (1896), a case 
relating to the expense of o 
ne ag The information req 
lease which constituted the vendor’s title, and of which he was able to 
deliver an abstract made from an attested copy in his possession, but he 
had not got the underlease, and was unable to say in whose possession it 
was. It was held that the of procuring this information, or 





of mortgages ; and if he can supply, qs he often can, & sufficient abstract 


of 
making searches with a view to procuring it, must under sub-section 6 be 
borne by the purchaser. In this case Lord Justice Lindley said he 
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thought the Legislature had gone too far. Lord Justice Lopes said he 
should have liked, if possible, to relieve the purchaser from the expense 

ht to be cast on him, and Lord Justice Kay said he was sorry to have 
to decide as he did, and would have escaped from the consequences of the 
words of the section if he could, because he thought they produced hard- 
ship. Surely this language, used, it is true, with reference to the expense 
of obtaining information as to the whereabouts of documents of title, 
applies equally to the expense of producing documents which it is the 
vendor's duty to produce for verification of the abstract. Assuming that 
the grievance is established, what is the remedy? I do not think 
that a common form condition of sale or an _ understanding 
in the profession as to the proper practice, is sufficient. I am 
informed that the Manchester Incorporated Law Society consider that a 
solicitor would not be justified in subjecting his client, the vendor, to a 
burden placed by statute on the purchaser, and there is, I think, much 
force in the objection. And not only should we have one practice in one 
county and a different practice in another, but there would always be 
some vendors and some solicitors who would act independently. An amend- 
ment of sub-section 6 appears to me to be the only satisfactory course, 
and even that remedy must be applied with discretion. We must not in 
escaping from one grievance create another, by reviving the old mischief 
which led to the adoption of the common form condition which is now 
reproduced in sub-eection 6. Human nature being as it is, there is 
always danger that an excessive caution may be exercised, and requisitions 
made, when the expense falls upon another man’s client, which we find 
it quite possible to dispense with if our own client has to pay. Such a result 
would be most unfortunate. There would not only be the extra expense, 
but the increased delay which unnecessary ‘and over-strict requisitions 
involve. It is our truest interest to keep down expenses, to make the 
transfer of property as rapid and inexpensive as possible, and thereby to 
multiply transactions. One way of making the amendment would be that 
which Mr. Justice North in, Re Ebsworth and Tidy’s Contract, said was what 
the argument of counsel for the purchaser involved, namely, to insert in 
sub-section 6 the words, ‘‘ not forming part of the title to the property,’’ 
so that that sub-section would read shortly thus: ‘‘On a sale of any 
property the expenses of the production and inspection of all . .. 
documents not in the vendor’s possession, and not forming part of the title 
to the property - Shall be borne by the purchaser who requires the 
same.”? I fear, however, that this amendment might lead to fresh 
questions, and, although there is the possibility, as Re Stuart shows, of 
the sub-section being used harsbly in regard to other matters besides the 
production of deeds, yet on the whole, I think, the safer and better 
course is to seek the amendment of sub-section 6 on that one point, a 
simple proviso to the effect that, as regards the expense of the production 
of documents required for the verification of the abstract and in the 
possession of a mortgagee or other person under obligation to produce the 
same at the request of the vendor, such documents shall be deemed to be 
in the possession of the vendor. 


Tue Lanp QvEsTION. 


Mr. J. H. Joxes (Gloucester) read a paper as follows, entitled ‘‘ On the 
Present Condition of the Land of England in Relation to its Inhabitants, 
and the Duty of the Legal Profession in regard thereto’’ :— 

Except for the shortcomings of the writer, it is unnecessary to apologise 
for reading a paper on this subject at a meeting of the legal profession. 
Some of us have little to do with litigation, but all have more or less to do 
with conveyancing, and solicitors are practically concerned with all tran- 
sactions connected with the land. In the aggregate, therefore, we must 
have an enormous influence for good or evil in reference to the use or 
misuse of it. Yet if not with the advice, certainly not in spite of the 
warning of their solicitors, our clients, the people of England, have got 
into this position: That in the country a great deal of land is going out 
of proper cultivation, and that in the towns, for want of land, a great pro- 
portion of the people are crowded together regardless of health and 
decency. Toa great extent ‘‘ the land is idle for want of people,’’ and 
** the people are idle for want of land.’”’ Surely it is our duty, as well as 
our interest, to understand this land question, and probe it to the very 
quick. Now many have recently returned from the usual vacation, and a 
large proportion may have come back from the continent. All who have 
done so must have been struck with the great difference in regard to the 
occupation of the land prevailing in France, Belgium, Switzerland, and 
in parts of Germany, to what is the case in this country. In Switzerland 
every bit of ground which is not absolutely dangerous to life and limb is 
under cultivation. In travelling by railway in the lower parts, the farm- 
steads and houses are never out of sight, the holdings join close on to one 
another, and “‘ hand seems to join hand” throughout the country to keep 
it up toa wonderful pitch of productiveness. Many say, ‘* Oh, the tour- 
iste enable the Swiss to live,’ and no doubt they do assist greatly. But 
it will be found that the most prosperous parts of Switzerland are the 
low-lying portions, where no tourists ever go. Then take Belgium, a 
country almost on aJl fours with our own. Here is no scenery to attract 
tourists, and although it has one-fifth of its eurface forest, it has a popu- 
lation of 533 to the square mile, as against 483°4 in England. Grain is 
imported free of duty, but to go through the low-lying parte of Belgium 


is to a a succession of gardens, and the grass fields of the hilly — 
dist; are a ect marvel in attention to hedges and all details of 
husbandry. each country one is impressed with the fact that the 


nation, and not a few individuals only, as with us, live upon, and are 
responsible, for the care of the land. France, principally dependent on 
her peasantry, is yet the richest country in Europe; but even grinding 
in the country is free from the attendant vice and 

of the slums of great towns. Agriculture is depressed 

¢verywhere, but no countries haye stood the times like those in 


which small holdings abound. The reasons are obvious. You have 
individual efforts for individual advancement, and efforts of husband, 
wife, and children to make a living, instead of husband only. Then a 
large proportion of the pee of the soil is consumed by the producers 
themselves, and as to that proportion they are independent of markets. 
Wheat and potatoes, though now worth little, are as valuable for food as 
the same articles at famine prices. There is nothing abroad superior or 
equal to a thoroughly well-farmed English or Scotch farm, but when we see 
the use made of the most difficult land abroad, we can only think with 
shame of the great area of good land which is doing so little at home. 
Now to come to our own country. The population of England and 
Wales, in 1891, was 29,001,018, the whole having increased at the rate of 
11°7 per cent. in the previous ten years. The number of houses occupied 
was at the rate of one to every 5°31 persons. The urban population was 
in round numbers 20,800,000, or 72 per cent. of the whole; the rural, 
8,200,000, or 28 per cent. only. During the ten years prior to 1891 the 
urban population increased at the rate of 15°3 per cent., the rural at the 
rate of 3:4 only, and in a great many rural districts there had been an 
actual decline. The total area of England and Wales is 58,000 square miles, 
or say, 37,300,000 acres, of which 27,723,047 were included in the 
agricultural returns in 1895, leaving about 9,500,000 acres as the area 
covered by mountain and heath land, towns, allotments, cottages, and 
other buildings not included in the agricultural returns. There is not, 
therefore, far from an acre of cultivated land to every inhabitant of 
England and Wales, or, more exactly, 4°74 acres for each household. 
An acre of land in good condition should keep one individual, and with 
anything like intensive farming it should do more. Theoretically, 
therefore, we might, as regards agricultural products, not be far off from 
being a self-sustaining community. Practically we are paying 
£119,000,000 a year for strictly agricultural produce, of which a great 
proportion should be grown here. Many of our imports are discreditable 
to our energy as a nation: for iustance, in 1895 we imported :— 


Dairy produce (not including Margarine) . . ‘ " é - £22,581,131 


Pig produce (including iard). 14,710,937 
Eggs . . ° x ° ° ° ‘ . ‘ - ° . 4,003,449 
Garden and Orchard produce . 6 : . é ° ° . 4,146,235 

£45,441,743 


Naval and military authorities tell us that this foreign dependence 
constitutes our great weakness, and we are yearly spending greater 
numbers of millions, principally to ensure a food supply in time of war 
It would therefore be an enormous advantage to us if we could produce. 
greater amount of food than we do, and a sustained national effort should 
be made todoso. In any consideration of the land question, this must 
be kept steadily in view. Now as to the ownership of the land in 
England and Wales, it is difficult to arrive at any definite information. 
Domesday Book, compiled in 1874-1875, seems to be the only guide, and 
it refers to all town and country ownerships (except those in the metro- 
polis), and the great majority in number are in the towns. 


That book showed 972,836 proprietors for 33,000,000 acres. 
151,000 











But . . ° 703,200 of those owned only ‘ ° i 
Leaving . - 269,535 as owning . ‘ ° ° - 32,849,000 ,, 
Of these . z 38,000 owned . ° e ° e ° 28,000,000 ,, 

tien Tea — a 
Leaving . e 231,000 as owning . ° ° ° ° 4,849,000 ,, 


According to the agricultural returns only one-eighth of the cultivated 
land is occupied by the owners. The number of owners therefore is small 
proportionately, and this of itself is a source of weakness; a man will 
always take a greater interest in what belongs to himself than in what 
belongs to others. As to the occupation of the land, the returns of the 
agricultural department in 1886 give 414,950 as the total number of 
English holdings. The holdings under an acre number only 21,000, and 
those from one acre to five acres 103,000, and the total area of both is 
only 1°19 per cent. of the cultivated area. Belgium, on the other 
band, with one-fifth of our area, had in 1880, 910,000 holdings, 
of which 710,000 were under five acres, and quite a _ third 
of all holdings are occupied by the owners. The number of our 
fermers, according to the census of 1891, is 201,918, so the difference 
between this and the holdings is explained by many farmers having more 
than one holding, and by a number of persons other than farmers 
occupying land. Farms from 100 to 1,000 acres occupy 85°68 of the 
entire cultivated area. The typical farm seems to be that from 200 to 300 
acres, or an average of 174 acres, which is altogether too large for a man 
and his family to work satisfactorily, but not, as a rule, large enough to 
introduce the best and the latest machinery and processes. Whatever 
may be said against it, our system has enabled the British farmer to make 
himself a reputation second to none, and his splendid breeds of stock have 
taken possession of the world. But for years past our system has been 
breaking down. ‘The farmers have had a bad time; while formerly it was 
a rare thing fora farmer to fail, it is now a common occurrence. Itis 





also a matter of frequent expericnce, that the farmer’s capital is in- 
adequate to the size of his holding, that the farms are labour starved and 
manure starved. But everything has not gone against the farmer, and in 
every district we know men who are still doing well, and witha farm 
proportioned to his capital and ability, with a good wife, and good 
| technical training, there is yet a chance in the healthiest and pleasautest 
of all occupations, that of an English farmer. In considering theit 
position it must be remembered that the majority of farmers are tenants 
| from year to year, and although their landlords may be everythiog that 
| could be desired (and they have acted most generously recently), the 
farmer if he improves his Jand, runs the risk of sinking his capital for the 
benefit of his landlord, instead of getting the benefit of it himvelf. Ith 
| practically impossible fora yearly tenant to farm as he should do in the 
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national interest. He may effect a total transformation in his holding, 
and yet on going out be entitled only to the merest pittance under the 
Agricultural Holdings Act. ‘To farmers as a class it would also be a great 
benefit if there were a greater variety of holdings. A man is often bound 
to take a farm requiring capital beyond his means, because there are no 
small farms to be obtained. In talking of the state of agriculture, we 
generally think only of landlords and tenants. We overlook the large 
body of agricultural labourers. This is a class almost peculiar to England, 
and ‘‘ Englische Zustinde,’’ as the Germans term it. They numbered 
807,608 in 1881, and 730,956 in 1891. In addition to working the 
land, we look to them for our best soldiers and our best policemen, 
and railway companies and other large employers of labour find in 
their ranks the best supply of strength and endurance. The diminu- 
tion of their numbers, therefore, is a distinct national loss. For 
hundreds of years they and their forefathers have lived entirely by the 
land, but have never had any personal interest in it. They have been 
working at low wages, and however industrious, a large proportion of 
them have spent the last few years of their lives in the workhouse, or in 
subsistence on the outdoor allowance. The dwellings of the labourer are 
associated with the charms of English scenery, and often add to them, but 
when we consider the cottages as human habitations, they are disappointing 
in the extreme. The majority are built by the wayside, evidently on land 
originally ‘‘cribbed ” from the road. If it were not for these wayside 
dwellings, there would be but few labourers’ habitations in the country. 
It may be that the Statute 31 Eliz., cap. 7, which enacted that no person 
should build any cottage in the country without assigning to it four acres 
of ground ‘‘lying near to it, to be continually occupied and manured 
therewith,” had the effect of stopping the supply on the part of persons 
who had land, and leaving the building of cottages to those whose right 
to a site was acquired by “‘ seizin’’ only. Adjoining the cottage, between 
the road and the “‘hinterland’’ occupied by the farmer, is generally a 
tiny piece of garden. A pigsty may be found in one corner, which is 
frequently a source of nuisance to the passers by. As regards the 
accommodation afforded by the cottages, the following is a description 
of the old-fashioned cottage to be found everywhere, contained 
in the report on the agricultural labourer presented to Parliament 
by the Royal Commission on Labour in 1893:—‘*They contain, as a 
rule, one sittting-room of fair size, about 12 feet square and 7 
feet high, and two bedrooms, which have not separate access. They 
often have no fireplace in a bedroom, and the windows are upon the floor 
level, so that there is no proper escape for the foul air. They have back 
kitchens with no coppers or proper fireplaces.’’ ‘The whole report teems 
with the generally discreditable state of cottage accommodation. Those 
of us who are intimately acquainted with the country districts know 
moreover the state of overcrowding which exists in many cottages, and 
the amount of discomfort to be met with in the shape of smoking 
chimneys, draughts, &c. In few of the cottages is there anything like 
a decent fireplace, and it is impossible to do anything beyond most 
elementary cooking. In some favoured districts, of course, things are 
very different, but even there the agricultural labourer has not much 
chance of rising in the world. Almost invariably the area of land at his 
disposal, or in fact of any man of lowly position, is utterly deficient. 
Very few of us are superior to the position in which the advantages of 
birth and surroundings have placed us, and we cannot be surprised that 
the agricultural labourer, without any assistance at all, has remained 
where he is. On this point allow me to quote from the report of the 
Select Committee on Small Holdings, presented to the House of Commons 
in June 1890, and of which Committee the Right Hon. Joseph Chamberlain, 
Henry Chaplin, and Jesse Collings were distinguished members: ‘‘ Where 
facilities exist for the creation of small holdings, the ordinary labourer 
has encouragement and hope. He sees an ~ gape | for getting 
his foot on the first step of the ladder, by which he may win a better 
position. Without this hope, he is only a bird of passage; there is 
no national sentiment in his heart. In the absence of a home a man 
has very little to look for. The prospect of improvement for the thritty 
and industrious labourer is a matter of the highest social importance. 
It is the chief means by which a remedy can be found for that migration 
from the country into the towns which has to some extent depopulated 
the rural districts, and has at the same time intensified the competition 
for employment in the manufacturing towns.’ The whole of this report 
is worthy of deep consideration. Now let us take the actual state of an 
English village. The following particulars taken from the Ordnance 
Survey and Census of 1891 relate to one with which I am more 
immediately connected, and which, from its favourable situation as 
regards railways, roads, and proximity to towns, is probably ina a better 
condition than the majority of villages. The area (in addition to roads 
and railways) is 2,634 acres. The population in 1891 was 750. 1,912 acres 
were occupied by ten persons, while twenty-two acres was the total land 
occupied by 124 cottages, which contained 400 inhabitants. The general 
population of the village was at the rate of 188 to the square mile; that 
of the cottages at the rate cf 11,500 to the square mile. he facts I have 
mentioned indicate that things are very far from satisfactory in the 
conditions of our country life, and the onus of defending the position 
seems to rest with those (if any) who would justify it. Now, what is the 
explanation given of the existing state of things—of why, with our awful 
imports, showing a market here for everything that can possibly 
be produoed in the country, the agricultural labourer should exist 
as it were on sufferance, and be doing nothing for himself, as 
opposed to the small-holding system abroad? The ordinary well-to-do 
and superficial observer attributes it to the want of thrift of the wd here, 
&s Compared with other countries, and thinks that if they had a little more 
of this virtue all would be right. There may be something in this, but 
could the well-to-do person practise much saving himself out of the 





agricultural wage of from 103. to 17s. per week for the support of man, - 
wife, and several children? The landlord and farmer, on the other hand, 
without sny thought of being unfair or unkind, consider the present 
position, if not the provision of Providence, a necessity of the case, and 
think that if the labourer’s holding were larger, or he kept any live stock, 
he either would not be up to his master’s work or that he would pilfer his 
master’s goods. But there has for many years past been a slumbering 
notion that the present state of things is not right, and so the Jabourer is 
often assisted with an allotment. Parliament has actually provided 
practical legislation for the purpose of increasing the number of allot- 
ments, and parish councils, assisted very often by the laudable endeavours 
of the Kural Labourers’ League (of which the Right Honourable Jesse 
Collings is president) and other similar associations are beginning to 
bestir themselves in the matter. But wherever practicable we want to 
improve the home surroundings, and the steady lalourer should have the 
opportunity afforded him of getting a nice little piece of land, partly garden 
and partly pasture, attached or near to his house and within the capability 
of himself and wife and family, without preventing him from doing his 
duty to his employer. Ihave been going into the question in various parts 
of England, and everywhere I am satisfied, that such a provision as this 
would be the greatest pessible boon to the labourer, and would have the 
most marvell -us effect in reviving the prosperity of the rural districts. It 
may be said that if the people wanted it they would have obtained it 
before now, but people get accustomed to their circumstances, and in the 
great majority of cases they regard anything of the kind as totally out of 
the question. The summary of what labourers and their wives tell me 
is, ‘‘ We thould be delighted if we could have a nice garden and orchard, 
but they (i.e , landlords, farmers, and all other people who have an interest 
in land) would not think of letting us have a bit of ground,’’ and the 
majority say also that they would not be allowed to keep pigs or poultry. 
I recently had an opportunity of visiting Lord Tollemache’s estate in 
Cheshire, and here one has a demonstration of the fact that it is possible 
to have things different to what they are. The cottages all have about a 
quarter of an acre of garden attached, and also three acres of grass land. 
It may be doubted if this, as a rule, is not too much, but a first-rate 
farmer on the estate told me that, after an experience of many years, he 
would not have his men give up their little holdings, that on the whole 
it was beneficial to the farmer as well as the labourer, that it gave the 
labourer an interest in life, and as the result very few changes took 
place. The difficulties anticipated in other parts of the country as to the 
men making free with their master’s goods do not arise, but, said the 
farmer, ‘‘I would not consent to my men having even half an acre of 
allotment ground. There is all the difference in the world between a bit 
of grass and the arable land.” The following is a statement taken from 
an agricultural labourer whom I have known for years, and who is a most 
thoughtful man: ‘For the last five years I have been occupying 
a house and a bit of grass land on to it, and during that time [ 
have been able to keep pigs and fowls, and I have found it a great 
benefit. I am close on sisty years of age. I have had six children, but 
they are all grown up now. My present place.consists of a new cottage, 
with a quarter of an acre of garden round it, and three-quarters of an acre 
of grass orcharding adjoining. If I had had it when my family was 
young, it would have been of immense use to me, and would have enabled 
my wife and me to feed our children better and cheaper than we did. I 
should also have been able to make a deal of money, and yet, with 
the assistance of wife and children at home, have been able to do my 
regular work without damage to my master. But in my time there was 
never a chance of getting anything of the kind, although any village 
would have done for me, as anywhere I could have got plenty of work, 
being at home at anything. If in England we could only adopt the 

of putting a bit of land on to the working men’s cottages, to give them 
a good garden and a plat of grass for pigs and fowls and fruit, a lot of 
land would be made more useful to the country than itis. Only compare 
what I get off my present acre with what grew on it when it was part of a 
large farm. Tbe produce must be five times as much. Little places like 
these would make the working class a deal more industrious, and much 
fonder of their homes. Allotments are very good in their way, but the 
same amount of land on to the house is worth more than double its value 
at adistance. When land adjoins the house, the spare minutes of husband, 
wife, and children can be used throughout the year; everything in the 
shape of manure can at once be put on the land; the man when he 
works is in the company of his family ; they all can take a pride im the 
place without being troubled by a neighbour’s weeds; and on Sundays 
sales of cna ine y f walking to and fro of pode ool tools 
no of saving in labour of w an » Ol > 
wearing out shoe leather, and the chances that instead of going to the 
allotment you may go to the ‘ public’ instead. A few good trees planted 
by yourself would be a permanent interest, besides producing fruit for 
the children, and to sell. Then there is no hard work about a bit of 
grass. It is a change of occupation, and if it does not pay (but if it did 
not it would be the man’s own fault) it at all events improves the food 
of the household, and provides a place for the children to play 
instead of being out in the roads or ing. I consider that a man with 
a good wife, starting when young, with a little like this, at a fair 
rent, would get to know how to manage for ; and if he is careful 
he might, by the time he is forty or fifty, have enough money to take a 
larger place, and be able to live entirely on it, instead of going out to 
work. I feel as well able to work now as ever [ did, if only I can do it 
without a lot of wal . Many a man feels like me 

place like this he would, with a little extra work, be able Age ye 
and wife, eee ¢ eoe © work and going on the . 

also be well for farmers if, Instead of keeping elderly men on. all the 
year, they could look to them to help at odd times, and to do piece 
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work at the men’s convenience, instead of regular day work. I have 
been thinking these things over for years; and when I see the cottages 
crowded together, with hardly a bit of land to them, the women standing 
at the doors gossiping, and the children idling in the roads, I think what 
wasted lives and opportunities all thismeans. Then Ilook further and see the 
results. The children badly fed, beginning early to consider the country a 
dreadful place, and to be left as soon as possible, and learning nothing about 
the cultivation or use of the land, the father finding his pleasures in the 
ublic house ; and lastly, I find the old people one by one going to the work- 
ouse, or living on parish pay. All this misery it occurs to me is just for 
the want of a little land by people who could use it. And then when I see 
land, which used to be growing splendid crops, tumbling down to coutch and 
thistles, doing no good to man or beast, and [ find that almost everything we 
eat is grown by the foreigner, [ do earnestly wish that some great men might 
be roused up to convince the people of England of their folly, and how much 
happier and better they might be if only they would use the land instead of 
wasting it. And how strange it isnot done. It would pay all round—the 
country, the working-man, the landlord, and the farmer.’’ These views are 
exactly in accordance with those expressed to me by agricultural labourers 
and their wives in various parts of the country, and if time allowed I could 
give details of numberless cases where a bit of land would have been an 
enormous help to deserving people, and I could also show how impossible it 
has been in each case to obtain this boon. The difference in the ultimate 
sentiments of children, and their feelings of patriotism, effected by 
being brought up in a holding as above described, as compared with 
an ordinary bad cottage dwelling, is incalculable. Yet given only 
the will throughout the country, on the part of the landlords, tenants, 
and labourers, a vast deal might be done in a short time and at little 
outlay. The majority of cottages being along roads, it is only to set back 
the cottage boundary, put up some fencing, and possibly a few buildings, 
and perhaps planta little grass seed, and you have done all that is necessary 
to provide an existing cottage with a practical little holding. The back 
land in the majority of cases is let at a small rent, and it would be well 
worth the cottager’s while to pay this, or a large percentage more, and in 
addition a very fair return for the outlay incurred. But in the majority of 
rural parishes there is a crying need for additional cottages, and when they 
are provided let them be honestly built, free from damp, with wholesome 
rooms, respectable fireplaces, and sufficient bedroom accommodation, and, 
above all, give them sufficient land. All this, with some fencing and out- 
buildings, must cost money, and by the time it is all ready a hole will be 
made in £175 to £250, or, say, on an average £200. It is not only the 
agricultural labourer for whom I would plead for these advantages. ‘There 
are numbers of other people working in towns, or on railways, or in other 
employments, who would be delighted if they could get such a holding also. 
me urge those of you who have the opportunity of providing such 
places, either persenally or through clients, todo so. You may be sure that 
a good cottage, with anything between half an acre and ten acres of land 
attached will let readily, and at a rate which will give a good return on the 
outlay in building and the value of the land. There are many wealthy 
persons to whom it is immaterial whether they get a larger or smaller return 
for their money, but the average private investor must get a gross return 
of, say, 5 to 6 per cent., and there will be no difficulty in doing it. But a 
rent calculated on this basis will not do for the agricultural labourer, and it 
seems to me therefore that some national effort must be made on his 
behalf. The report of the Select Committee (to which I have already referred) 
contains the following :—“ Your Committee are strongly and unanimously of 
opinion that the extension of a system of small holdings is a matter of 
national importance. Your Committee believe that the intervention of the 
legislature is called for by the special circumstances of the case, and is 
justified by considerations affecting the well-b-ing of the whole community ; 
and they also say, “Some means must be found by which the best of the 
agricultural labourers may be enabled to raise themselves to the position of 
small holders, and in this way the class may be constantly replonished.”’ 
If they are right in their views, it is of no use for the Legislature to inter- 
vene, except in a manner which shall be successful. Since the first 
Statute of Labourers was passed the agricultural labourers have been 
more or less the sport of oppressive legislation. It is not unreasonable that 
they should now be thought of with a view to their advancement, having 
regard to to their special usefulness tothe nation. The farmers haverecently 
obtained a benefit. Should not one be extended to the far more numerous 
class interested in the land, especially if it could be done without loss to 
anyone? Now, in addition to idle land and idle people, we have 
no end of idle capital in the country. The normal balance of gold in the 
Bank of Eogland grows larger and larger, the Post Office docs not know 
how to invest ita savings bank funds, 24 per cent. Consols are from 104 to 
166, and any amount of money could be obtained either by Government (or 
possibly county councils) at 24 percent. Under these circumstances have 
we not energy, or constructive statesmanship enough, to bring the three idle 
elements together for the common good? It could surely be done easily. The 
poe hate my for instance, could lend to the parish council at £2 12s. 6d., 
and — lend to the individual at £2 15s., or, adding say a sinking 
fand (w would Rey off the loan in sixty years) at £3 8s. 5d. per. cent. 
This would then bring the rent of the improved dwelling at £200 to 
£6 16s. 10d., or at £250 to £8 11s., and at this the labourer should be able to 
do well. By careful attention to detail, the whole system might be made 
absolutely safe to all parties interested. It would, of course, be foolish to go 
into any new scheme, and the power of the Parish Council might 
be limited in the first instance, say, to 1 per cent. of the population of their 
village, or a certain proportion of their rateable value. With a proper limit 
there need be no fear tha: any but persons worthy of credit would be selected 
for the experiment, and we have the marvellous record of the foreign 


to keep faith means loss of name and position in the immediate locality. 
But then, again, the parish would have the security of the property, which 
could be let in open competition for more than the sum payable to the 
council. The Small Holdings Act, 1892, was intended to facilitate the 
acquisition of small agricultural holdings, but so far it has failed of its 
object. Lately, through the instrumentality of the Rural Labourers’ 
League, an estate has been bought by the Worcestershire County Council at 
Catshill, near Bromsgrove, which seems an unequalified success, and 
as the Act becomes more understood there are no doubt many 
cases to which it would be applicable. This would be particularly 
the case a few years after agricultural labourers have begun to feel 
their way. through getting such little places as I have tried to bring 
to your notice. But the Act is not applicable to the acquisition of a house 
by an agricultural labourer; and in any event the requirement that he 
should pay down one-fifth of the purchase-money is practically denying 
him the benefit of the Act during the best years of his life, and whilst he is 
bringing up his family. So far I have been pointing out the waste of land 
in the country owing to insufficient use. Now a few words as to its exces- 
sive use in the towas. We all know the terrible evils of overcrowding in 
large cities, and should therefore take warning against any extension of the 
system. But in the new parts of our towns, where we might make every- 
thing healthy and sanitary, and leave room for thes winds of heaven to 
breathe fresh life and vigour into our people, we are too generally squeezing 
the houses together, just as in the old parts. A surveyor prepares a plan of 
a building estate, so as to show as many coffin-like little bits of ground as 
possible. Streets are set out on this basis, and in a few years you have as 
close and ugly a bit of town as any to be found in the old quarters. By 
being less greedy in regard to the land, fewer roads would probably have to 
be set out, and the saving would enable the owner to give a good building 
plot at less money per yard; a quicker sale would be effected, and in the 
end more would be realized than by excessive sub-division. As to the 
houses erected, there is no question that those with plenty of ground main- 
tain their value far longer than those with a moderate amount. A client 
was telling me a short time ago of some old houses he owns which 
have superior dens. He said: “I have never lost a penny of 
rent in the last fifteen years, and the tenants do a good deal of the repairs 
themselves. They come to stop, and if there is a house vacant, there are 
lots after it. The gardens, I find, stop the greatest part of the drinking 
and in the end they don’t want the drink at all.” And it certainly is my 
experience with artisans’ dwellings, that a second-rate house with a good 
garden lets better than a good house with a bad garden. Flower shows and 
such like gatherings are doing wonders to stir up a love of gardening ia the 
towns, and to get hold of the better side of human nature, and there will, I 
hope, be an ever increasing desire in towns in this direction. Many of us 
have a considerable voice in determining the laying out of building estates, 
and it may rest with us whether land should be allotted on a generous or a 
parsimonious scale ; whether, to a great extent, present and future genera- 
tions on that estate shall have a pleasant or cramped existence. May our 
influence always be in favour of the generous policy. The desirability of 
giving ample land to new houses applics more particularly in villages, and 
districts which are technically still rural, and where there are no systems of 
sewage or water supply. 

To sum up this paper, I submit that it is most important to the welfare 
of the nation, and of all concerned in the ownership and occupation of the 
land of the country: (1) that facilities should be given to the occupiers of 
cottage dwellings in the conutry to obtain a good garden and piece of 
grass land in connection with their homes; (2) that having regard to 
the special circumstances of the agricultural labourer, the assistance 
of national or public credit should experimentally be granted to assist him in 
obtaining a good dwelling, with land attached, at the smallest possible yearly 
cost ; (3) that facilities should be afforded for providing holdings of various 
sizes to meet the varying requirements and circumstances of individuals, and 
to serve as a means of promotion from the bottom to the top of the agricultural 
ladder; (4) that further inducements to good farming, in the shape of 
security of tenure and compensation for improvements, should be offered to 
the tenants; (5) thatin the extension of towns and other thickly pepulated 
districts endeavours should be made to increase the average quantity of land 
allotted to dwellings. I suggest that it is the duty of solicitors to exert their 
influence in carrying out the policy here indicated, and that it would be to 
the advantage of their clients and the good of their country. It is only 
possible in a paper to try and set a few thoughts in motion in your minds; 
but if you could spare time for quiet observation and inquiry in the country 
districts, you would, I am sure, assist in forming a great national sentiment 
in favour of an improvement in the existing state of things. Noone can 
wish to transform this into a small holding country on Continental models. 
With our fields and hedgerows as a basis of operations, we should be able to 
do much better, and there should always be room for large and small hold- 
ings of the most convenient dimensions. But whether large or small, we 
want them all to be true homes, fit in every sense to rear a vigorous, happy, 
and virtuous population, remembering, in the words of Mr, Ruskin, ‘ that 
no scene is continually and untiringly loved but one rich by joyful human 
labour, smooth in field, fair in garden, full in orchard, trim, sweet, and 
fragrant in homestead, ringing with voices of vivid existence,”’ 


Tur Law’s Detay. 


mn J. 8. Rusrnsrzin (London) read the following paper with this 
title :-— 

In a paper on “The Law’s Delay,’’ contributed by me this year to the 
January number of the Fortnightly Review, I sought to show that the 
uncertainty, delay, and expense of our present legal system could be 
traced primarily to twu causes; (1) the fallibility of human tribunals, 





agricaltural banks to show how safely money can be lent when loans are 
easried out ander the auspices of friends and neighbours, and where failure 


and (2f the existing, ares and confusing procedure. A remedy 
for the existing state of things lay, I submitted, in the adoption of the fol- 
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lowing proposals: (1) That all judicial offices should be filled by persons 
selected for their judicial qualitications, wholly irrespective of political or 
other outside considerations ; (2) that the framing of rules regulating legal 
procedure should, subject to the control of the Lord Chancellor, be 
entrusted to the Incorporated Law Society. In this paper I propose to 
deal only with the second of these proposals, as a discussion on that point 
cannot, I conceive, be taken exception to in any quarter, and it may 
perhaps lead to some useful and practical conclusion. Of the evils of the 
existing system there is no room, I apprehend, for any difference of 
opinion in a meeting like this of practising solicitors. A glance at the 
Annual Practice for 1896 is sufficient to prove how grievously our 
procedure is out of joint. No one will dispute that a system that requires 
a book of over 1,470 pages, without including a supplement of over 460 
pages, and that refers to close upon 8,000 reported cases, in order to make 
the rules of procedure, considerably over 1,000 in number, intelligible, 
stands self-condemned. Nor can it be said that our Society is not fully 
alive to the defects ot the system. A reference to the annual reports of 
our Council for some years past makes it plain that our Council at all 
events have recognized the position of affairs, and have from time to time 
sought for and suggested remedies to amend some of the more glaring 
defects from which we suffer. Our presidents at the Provincial Annual 
Meetings have also spoken in no uncertain voice. As proving how 
thoroughly our last two presidents are alive to the evils to which I allude, 
I venture to quote, for a purpose which will be clearer later on, the 
following short passages from the presidential addresses delivered at 
Bristol in 1894, and at Liverpool last year. Mr. John Hunter, who 
presided in 1894, said: ‘‘I do not suppose that even members of the 
profession really realize what a very large part of the time of the judges is 
occupied in deciding questions of practice, and I am sure that the public 
have no idea of the enormous expense which is incurred by litigants before 
a judicial interpretation is put upon the different Acts and rules which 
constitute the code of precedure in our courts.’’ Last year the president, 
Mr. John Wreford Budd, in the course of his address, said: ‘‘ There is 
among the public a strong and widely spread feeling of dissatisfaction with 
the procedure for administering justice in civil proceedings in the Supreme 
Courts and the cause is not, I think, far to seek. It is impossible for any 
of us who are engaged in large practice to maintain that our system meets 
with or merits the approval of those for whose benefit it should be designed, 
namely, our clients, the litigants themselves.’”” Our Society and our 
presidents being so fully conscious of the necessity for reform, the 
question naturally arises, How comes it that we meet year after year 
simply to repeat the same complaints, and that the passing year has 
brought with it no amelioration of the position? The answer, I suggest, 
is that the Rule Committee, constituted by the Legislature the rule- 
making authority, has not been equal to its task. The Judicature Acts, 
1873 and 1875, appointed the Lord Chancellor, the Lord Chief Justice of 
England, and the other judges of the several courts, or a majority of them, 
the Rule Committee. The authorities, however, subsequently decided 
that the committee was too large, the judges numbering twenty-nine. 
Accordingly the Judicature Act, 1881, provided that the power to make 
rules should in future be vested in the Lord Chancellor, the Lord Chief 
Justice of England, the Master of the Rolls, the President of the Probate, 
Divorce, and Admiralty Division, and four other judges of the Supreme 
Court of Judicature, to be from time to time appointed for the purpose 
by the Lord Chancellor. In 1894 a further change in the constitu- 
tion of the committee was effected by the Judicature Act of that year, 
which provided that the Rule Committee should include the President 
of the Incorporated Law Society for the time being, and should also 
include two persons (one of whom should be a practising barrister) to 
be appointed by the Lord Chancellor. Sir R. B. Finlay, Q.C, and 
Mr. Cozens Hardy, Q.C., were subsequently added to the committee, 
which, therefore, now consists of eight judges, two barristers, and one 
solicitor, in the person of our President for the time being. At first sight 
it might be thought that a committee so constituted, including members 
holding the highest judicial offices in the kingdom, possessed all the 
qualifications necessary to frame a code of procedure equal to every reason- 
able want. It has probably every qualification but one, the absence of 
which has, I believe, proved fatal to its success. The element which 
alone has been wanting is, I submit, experience—that experience of 
procedure which is and can be alone obtained by a daily practical 
acquaintance fwith the routine work necessary to present to the court a 
satisfactory and complete case when the trial stage of an action is reached. 
A momen’ts consideration of the relative duties which our system — 
to the barrister and solicitor respectively goes far to exp why this 
experience is wanting in our judges and barristers. Our system has 
assigned to the solicitor the task of initiating an action and carrying it 
through all its stages until the actual hearing is reached. It is only then 
that the barrister steps in. and from the materials placed before him by 
the solicitor he presents the case to the court. th the solicitor rules 
of procedure are a matter of every-day consideration; with the barrister 
they are only an accidental and occasional matter of concern. A barrister, 

when appointed a Queen’s Counsel or when elevated to the bench, loses 
touch more and more with procedure, and therefore, when called upon to 
co-operate in framing a working system in the absence of a practical 
knowledge, he falls back upon theories, with the result that the procedure 

80 framed is wholly unequal to the strain which it is called upon to bear. 

It is, I think, probable that the judges themselves, after endeavouring 

vainly for some twenty years to frame satisfactory rules of practice, 

recognized the necessity for calling in outside assistance from ns in 

actual daily touch with procedure. Once this principle was tted, it 

is not surprising that it was thought desirable that our branch of the 

profession should be represented on the committee. The misfortune, is, 

that when this conclusion was come to proper provision was not made 


whereby the views and e of solicitors might have been adequately 
represented. The appointment of a single member of our body on the 
committee, subject to a condition which precludes him from continuing a 
member for more than one year, is hardly calculated to afford that assist- 
ance thut could be rendered by our branch of the profession. The presi- 
dential addresses of our last twe presidents, short extracts from which I 
read in the first part of this paper, show conclusively that the presidents 
who, since the Act of 1894, have been in office, and co uently ex-officio 
members of the Rule Committee, have entered upon their duties impressed 
with the evils of our present system, and from the experience gained in 
leading practices, with definite ideas of many important changes that 
should at once be brought about. Since 1894, however, no new rules of 
any moment have been issued, although an improved procedure has been 
anxiously looked for and expected. In the preface to the Annual 
Practice for 1896 the author writes: “‘In the preface to the last edition 
an opinion was expressed that in consequence of the revision of the rules 
of the Supreme Court then in progress it might be reasonably hoped that 
this edition of the Annual Practice would be reduced in size and 
improved in other ways. This opinion has not been justified by events, 
| a more precise knowledge of the scope and character of such revision 
would have shown that such a hope was premature. It is believed, how- 
ever, that before another edition of this work is published, the Judicature 
Acts will have been consolidated and a revised code of Rules of Court 
issued.”” Another year has almost gone by since the above remarks were 
penned, but the position remains unc ._ The disappointment of the 
hopes thus expressed cannot, I believe, be laid justly at the door of our 
past presidents, who constituted only one-eleventh part of the committee. 
We may rest assured that they maintained their views ably. The labours 
of the committee appear, however, to be somewhat analogous to the task 
ascribed to Sisyphus of old, who, it will be remembered, was compelled for 
all time to roll and re-roll a heavy stone up a steep hill, which, as it 
approached the top, invariably rolled back again. Has not the time 
arrived when solicitors, to whom the matters dealt with in this paper are 
matters of common knowledge and personal concern, should speak out 
plainly with the view of bringing the present unhappy state of things to 
anend? The interests of the public, as well as our own interests, demand 
no less. It is as strange as it is true that in the public mind we solicitors 
are held responsible for the defects of our present procedure—responsible 
although we not only had no voice in framing it, but we have ourselves 
striven vainly to bring about alterations that would, I believe, have got 
rid of some at least of its worse features. As showing the confurion 
that exists in the public mind as to the causes that have led to the 
existence of a p ure for which a solicitor cannot be found who has a 
good word, I extract from the Times of the 12th of December last the 
following passage from a leading article dealiug with legal procedure : 
‘‘The common defence for the existence of the present costly antecedents 
to trial in the High Court is, that they enable solicitors to be better 
remunerated than they otherwise would be, and that they give employ- 
ment to a meritorious class of clerks who might have none if litigation 
were conducted on rational principles.’ The defence thus suggested has 
never to my knowledge been put forward by any solicitor, indeed, it is 
certainly totally opposed to our views and interests. The Times is recog- 
nized as being so just and fair in its criticisms on legal matters, that the 
passage I have read proves how deep -seated are the misapprehensions that 
exist with regard to the causes that have brought about the evils from 
which we suffer. Although the legal education of solicitors is quite as 
advanced, and their duties and responsibilities quite as great as that of 
barristers, it is difficult to explain why the solicitors’ claims to be entitled 
to an adequate voice in the framing of rules should have been almost 
entirely ignored. Our ranks are recruited from the same classes, schools, 
and universities as the other branch of the profession. The examina- 
tions that have to be passed by a solicitor are certainly quite as severe as a 
barrister has to face, yet, when once both are duly qualified, judicial 
wisdom is assumed to flow only through the veins of the barrister, and 
consequently to his branch alone oa assigned the duty of 
regulating and controlling all legal rs. This phase of mind is illus- 
trated by the scheme which our present Lord Chief Justice sketched out 
the end of last year for the creation of a school of law. Although the 
institution was intended for both branches of the profession, and would, 
therefore, presumably educate quite as many, if not more solicitors than 
it would barristers, the scheme proposed that solicitors should only have 
three representatives on the council out of - We are entitled to 
claim that our right to control legal affairs is in excess of the tithe 
which a to be all that the authorities are willing to allow, and 
happy will be the day for the public when our claim is fully admitted. 
With the view of — the opinions of this meeting on a matter which 
is as important as any su’ gene: as members of the public as well 
as aia, can discuss, I venture to conclude by moving the following 
resolution :—‘‘ That this meeting recommends the Council to urge on the 
authorities that the framing of rules regulating 


legal ure should, 
subject to the control of the Lord Chancellor, be entrusted to the Incor- 
ted Law Society.’’ ; ; 
Por, E. J. _ ee i (London) seconded the motion with which the 
concluded. 

Por. J. W. Manin (Reading) supported the resolution. 

Mr, J. Mruuer (Bristol) o—_ of the , but t the motion 

went too far, and suggested the words at the end sh run “* subject 


to the control of the Dérd Chancellor, be more largely entrusted to the 


Incorporated Law Society.”’ 
Mr. Bupp ho Mr. Rubinstein would not press the motion. He 


thought that solicitors might feel assured that when their views were put 
forw. 





ard before the Rule Committee through the President they were 
listened to with the respect and attention to which they were entitled. 
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He felt that no great advantage would bo gained to solicitors in the 
present state of affairs by increasing the number of solicitors on the Rule 
Committee. With the spirit of the resolution he entirely concurred, but 
did not think that solicitors would obtain any practical advantage by 
passing the resolution. 

The Prestipent said Mr. Rubinstein was willing to accept the motion as 
altered by Mr. Miller. He (the President) could not help feeling that if 
the meeting passed the motion as it originally stood it might do more 
harm than good. 


The motion as altered was adopted. 
Benerit or CLercy. 


Mr. Grantuam R. Dopp (London) read the following paper :— 


“ Letter nor line know I never a one 
Wer’t my neck verse at Hairibee.”’ (a). 

The privilege of exemption from trial in the secular courts for criminal 
offences committed by the clergy—commonly known as the “ benefit of 
clergy ” ( privilegiwm clericale)—was one of the most important articles of 
the Canon Law. The precise date of the iotroduction of this law into 
England it is difficult to fix, but most probably it was introduced in the 
time of Stephen. Canon Law had long previously existed on the Continent. 
It was founded on the decrees of councils and scripts or decretal epistles. 
Gratian was the first who collected and put them somewhat into order, and 
they were afterwards ropublished in a corrected form under Gregory 1X., 
by Raimond de Pennafort in 1234. This law was never thoroughly received 
and adopted in this country. The doctrine of the Romish Church exempting 
the ‘ead clergy from obedience to the secular powers was not even suggested 
until some centuries after the Christian era. Both Chrysostom and 
Bernard (b) seem to have been opposed to it, as also Gregory the Great (c). 
The evidence of » layman could not by Canon Law be received against a 
clerk in a criminai case.(d@) William I. separated the spiritual and temporal 
courts.(e) No such division existed in Saxon times, and the clergy made no 
claim to the exemption we are considering, but the were or fine of 15,000 
thrymece was payable for causing the death of an archbishop, of a bishop 
8,000, and a priest 2,000.(f) On the principle that the Church could not 
pronounce a judgment of blood, the bishop had power to degrade, or even 
imprison a clerk for life, or inflict a whipping, or cause him to be branded. 
In 1261 Boniface required that every bishop should keep a proper prison, 
and a clerk convicted of a capital crime was to be imprisoned for life, but it 
is open to doubt whether many suffered in this way. Nuns probably had 
the benefit of clergy, but this is somewhat doubtful. In the first 
instance) tonsured persons only were entitled to this privilege, which they 
argued was founded upon these words, “Touch not Mine anointed, and do 
My prophets no harm,” (7) although these verses evidently had no particular 

erence to the priesthood. Widows and children, being considered as 
especially under the protection of the Church, were subsequently allowed this 

rivilege. Then it was extended to the clerk that set the psalms, the door- 
eeper, the exorcist, the sub-deacon, the reader, &c. The benefit of clergy 
was gradually moulded and altered by the common and statute law. 
By the common law every person guilty of crime which snbjected him to the 
logs of life or member was allowed ‘‘ his clergy ’’ as it was termed, except in 
the case of high treason and sacrilege. The canon law gave the privilege 
only to men in holy orders, but our law, in favour of learning and at the 
desire of the English bishops, extended it to “lay clerks” as they are called. 
It being ——— that those who could read, if not at the time in clerical 
orders, possibly might afterwards enter the Church. Although a man 
convicted of felony might thus have the benefit of clergy by common law, 
he would be subject to divers penalties and forfeitures—he forfeited all his 
goods and chattels, The temporal and ecclesiastical powers arranged to join 
ir making the reading before a secular and a spiritual judge the test—for it 
was a strong —— that the man was an ecclesiastical person if he 
could read. e reading must be before the secular judge, but the ordinary 
or his representative had to attest. The ‘‘ neck verse,” as it was termed, is 
taken from the fifty-first Psalm, ‘‘ Miserere mei Deus.” (2) If the criminal 
failed in reading this verse, he had recorded against his name “ Suspendatur,’’ 
and forthwith he was hanged. 
“* If a clerk had been taken 

For stealing of bacon, 

For burglary, murder, or rape, 

If he could but rehearse 

(Well prompt) his neck verse, 

He never could fail to escape.” 

British Apollo, 1710. 

Encroachments by the our were continually being made, the crime of 
murder had greatly increased, and holy orders had become, as we are told, 
a protection for all enormities. Henry II. having determined to put a stop 
to this state of affairs, and relying upon the assistance of Thomas 4 Becket, 
appointed him Archbishop of Canterbury, when the king, to his surprise, 
found that the Archbishop had become his greatest opponent. In conse- 
quence of which the king convened a meeting at Clarendon in 1164, which 
resulted iri a number of articles being agreed—which all the bishops, in- 
cluding Thomas 4 Becket, finally assented to, but not, however, without 
great opposition on his part. Pope Alexander, upon these articles being 
submitted to him, refused to give his consent to more than six out of six- 
teen of them, notwithstanding which these articles doubtless greatly 
restrained the movements of the clerical party. As the result of the 
Constitutions of Clarendon in the time of Henry III., laymen took the place 





(e) Lay of Last Minstrel, canto 1, xxiv. 
(5) Epistle 42. 
(c lib. 2; Epist, 100 & 103. 
9 real 1% a + ‘ of & ep Selees Chnstoss, 81. 
Ss . nglo Saxons, vol. 2, p. 452. 
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of ecclesiastics as common law judges, and issued writs of prohibition 
when tte ecclesiastical tribunals attempted to overstep the boundaries which 
custom had established(a). This right was admitted by the Archbishop in the 
reign of Edward I. By the Constitutions of Clarendon, amongst other 
things, it is provided that all clerks accused of crime should be prosecuted 
in the civil courts, and appeals in spiritual cases should finally be 
carried to the king and no further (in other words not to the Pope) 
without the king’s consent. Archbishops, bishops, and other spiritual 
dignitaries were, like other persons, to attend the Curia Regis 
until the court exercising criminal jurisdiction should proceed to 
judgment in any case, including the loss of limb or death, and the 
clergy were to leave their law suits to the civil courts to decide (b). 
However, Henry II. subseyuently made an arrangement with the papal 
legate, which altered, in effect, these provisions, by surrendering clerical 
offences to the jurisdiction of the spiritual courts, except as to forest law. 
The king did not claim, it is asserted, the right to try or pronounce judgment 
upon criminous clerks, but rather insisted on three things—namely, (1) that 
the accusation should be made in the lay court, (2) officers of the king should 
be present, (3) and that the clerk, who having, by deprivation of his orders, 
been reduced to a layman, should be punished for his crime by the temporal 
power. (c) Although Thomas 4 Becket had joined with the other bishops in 
swearing to the Constitutions of Clarendon, he afterwards withdrew his 
consent, and said he had sinned. The Pope and cardinals counselled him 
not to push his pretensions so far as he had gone, or to make terms with the 
king; but he would not listen to such advice. (@) By the 18th Eliz. c. 7, 
none were to have the banefit of clergy who had committed burglary or 
rape, and the criminal was to be committed to the ordinary. Cowell refers 
to the alteration of the ancient law, for the clerks, he informs us, were, 
when he wrote, no more delivered to their ordinaries to be purged, but 
every man, though not within orders, was put to read at the bar, and, 
being found guilty and convicted of felony, was burnt in the hand and set 
free, if the ordinary or his commissioner standing by should say, “ Legit ut 
clericus,” otherwise he suffered death for his transgression. Clerks charged 
with criminal offences cleared themselves by “ compurgation.” The’ process 
was as follows: the clerk having sworn that he was innocent, several others 
also swore that they believed him to be so. They were not a jury and they 


-were not witnesses, but they merely spoke as to their belief in the innocence 


of the criminal. Strictly according to the canons, the number should be 
twelve, (e) but frequently a smaller number were employed. Bishop Jocelin 
of Salisbury, having been charged with complicity in the murder of Thomas 
i Becket cleared himself with only four or fiye compurgators. In 1238 
a sub-deacon who had been outlawed, although he had purged himself, was 
compelled to abjure the realm. Compurgation continued until the time of 
Elizabeth. Bigamists were disallowed the benefit of clergy after the Council 
of Lyons, 1274, and this was adopted in England almost immediately after- 
wards by the Statute de Bigamis (f). Persons who had married a second 
time, or had married a widow, were called bigamists. This law, however, 
was altered in the time of Edward VI. (7). To marry again during the life 
of husband or wife was made a felony in the time of Jawes I., but this was 
within the benefit of clergy (4). The Enactment de Bigamis, it is said, was 
made on account of the ancient Papal rule and Canons of Council, against 
admitting bigamists into holy arders, and this, it is said, afterwards led to 
celibacy (i). In the year 1275 it was necessary for a prisoner to be con- 
victed before he could claim the benefit of clergy, as when the offence was 
felony by statute the offender could claim benefit of clergy, unless ex- 
pressly excluded (%). Clerks in Holy Orders could have the benefit of clergy 
as often as they offended and without being branded like the laity(/). By 
numerous subsequent Acts for various offences the benefit of clergy was 
expressly taken away. In 1487 it was enacted that no layman was to be 
allowed the privilege a second time, and a person convicted of murder or 
felony was to be branded with the letters M. or T.(m). This, it has been 
argued, was a “mark of distinction,” and not a punishment; but Chief 
Justice Treby, in the year 1699, held that it was inflicted for both purposes 
Ben Jonson, for having killed a man in a duel, was branded with tke 
“‘Tyburn T.’’ The distinction between lay scholars and clerks in orders is 
drawn by the same Act, as no one in orders was liable to be branded. The 
House of Lords, on the advice of the Chief Justice, rejected the evidence of 
a commoner who, having been convicted of felony and been allowed his 
clergy, had not been branded or pardoned (m). A blind man could not have 
his clergy, nor a Jew nor a Turk (0). The privilege did not extend to those 
beyond the seas, Pirates were, in the time of Henry VIII., ousted of this 
benefit (py); as also were burglars in the next reign (q), and those who, 
having committed robbery in one county, had fled to another‘(r). None 
were, in the time of Elizabeth, to have the benefit of clergy that 
committed burglary or rape. Cut-purses and pick-purses, “ very felons and 
thieves,’’ were during the same reign excluded from this privilege (s). 
About 2,000 persons were, it has been stated, upon the average yearly 
executed in the time of Henry VIII. For feloniously taking money, goods, 
&c,, from the person of another privily and without his knowledge, the 
prisoner was deprived of his benefit of clergy.(t) Murderers, if not in holy 
orders, also were deprived of it in 1531. (u) Horse-stealers also in the year 
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6) English Constitution, by Rowland, 41. 
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‘2 Roger de Hoveden, tem. Hy. 2. 

e) Johnson’s Canons, 11-81 & 91. 

J) 4 Edw, I. c. 5. 
(g) Edw. VI. c. 12, sec. 16. 
h)1 Jac. I. c. xi. 

1 Inst. 80. B. Note I. sec. 107. 
k) 2 Hawk P. C. c. 33, sec. 23. 
1) 2 Hal. P. C. 375. (m) 4 Hy, VIL. c, 13. 
n) State Trials, voj. 13, p. 1016. (0) Sir M. Hale’s Pleas of the Crown, 5 ed, p. 229, 
p) 28 Hen, VIII. c, 15. _(q) 5 & 6 Ed, cap. 9. 5 & 6 Ed. cap. 10. 
. 4. (u) 23 Hy. VILL. cap. 1. 





() 8 Eliz, c. 4, 











a chu 
were 
all cl 
burni 
first « 
unex] 
had | 
Pemb 
drink 
Nath 
quar 
about 
Cone 
any 


great 


left c 











on 
ch 
he 
er 


be 
e) 
ial 











Oct: 14, 1896. 


THE SOLICITORS’ JOURNAL. 


(Vol. 40.} 83 ~ Si 








1547 lost this privilege.(2) The 21 James I. c. 6, after reciting that “ by the 
laws of the realm the benefit of clergy was not allowed to women convicted 
of felony by reason whereof many persons had suffered death for small 
offences ” enacted that any women lawfully convicted of feloniously taking 
money, goods, or chattels above the value of twelve pence and under the 
value of ten shillings, or as accessory to any such offence, the offence being 
neither burglary nor rob in the highway, but only such an offence as in 
the like case the man might have the benefit of his clergy, for the first 
offence be branded and marked upon the brawn of the left thumb with a hot 
burning iron having a Roman T. upon it. The mark to be made by the 
jailor in court before the judge. The offender was also to be — by 
imprisonment, whipping, stocking, or being sent to the House of Correction 
for so long a time not exceeding one year as the judge or justice should think 
meet, Anyone convicted of stealing goods to the value of five shillings from 
a shop or warehouse belonging to a dwelling-house was disallowed the 
privilege in the time of William and Mary. ‘This was extended to 
coach-houses and stables even if they should not belong to any 
dwelling-house.(>) Persons stealing money or goods of the value of 40s. 
in the reign of Queen Anne also were deprived of the privilege, but this 
did not extend to apprentices under fifteen years of age.(c) In the time of 
Charles II. anyone found guilty of cutting and taking, and stealing, or 
carrying away cloth or woollen manufactures from rack or tenter in the 
night time, also lost the privilege,(d@) as also any person stealing goods out of 
a church or chapel. All peers, which was also held to extend to peeresses, 
were by an Act of Edward VI. to be tried by their peers and discharged in 
all clergyable and other felonies, even if they could not read, without 
burning in the hand, or loss of inheritance as real clerks—but only for the 
first offence. The Duke of Somerset failed to claim this privilege for some 
unexplained reason.(e) Lord Aubrey could also have craved his clergy if he 
had stood mute. (f) In the year 1678 30 Charles II., Philip, Karl of 
Pembroke, was tried for murder by the House of Peers, He had been 
drinking with others at some houses in the Haymarket, when a Mr. 
Nathaniel Coney entered with Mr. Goring, a friend. Lord Pembroke 
quarrelled with Mr. Goring, and threw a glass of wine in his face. He was 
about to draw his sword but was prevented, and put out of the room. Mr. 
Coney was not concerned in the dispute, but Lord Pembroke without 
any provocation struck him with a blow to the ground, and when 
there, struck and kicked him. Mr. Coney died after a week’s 
great suffering. Six peers found Lord Pembroke guilty, whilst eighteen 
found him not guilty, and forty found him guilty of manslaughter. (g) 
When the Judge (the Lord High Steward) called upon Lord Pembroke to 
say why judgment should not be passed upon him to die according to law, 
he answered, that he claimed the privilege of the statute made in that case. 
The Lord High Steward said he could not deny it him. (A) Burning on the 
left cheek, near the nose, was in the time of William III. substituted for 
branding on the hand.(i) This Act wasrepealed in the time of Queen Anne(/) 
and in 1779 branding was altogether done away with. The necessity for 
reading was abolished in 1705. The Duchess of Kingston, in the year 1776, 
was tried for what was then termed polygamy, by the House of Peers. (i) 
It seems that when staying with friends near Southampton she (then Miss 
Chudleigh) was privately married by a clergyman of the Church of England, 
at eleven o’clock at night, without the knowledge of the people of the house, 
with the exception of some relative and another person, to a Mr. Harvey, 
who was also visiting there ; he then was a lieutenant in the Royal Navy, 
but afterwards became Earl of Bristol, The marriage was kept secret, but 
after the return to England they appear to have lived more or less together 
in London for some time. They having subsequently quarrelled, she 
obtained a sentence of jactitation of marriage in the Ecclesiastical Court. 
Notwithstanding which she was afterwards indicted for having “ with force 
and arms ” feloniously married the Duke of Kin . Being found guilty, 
she was discharged on claiming the benefit of the statutes. Forgery 
having been made a felony, without benefit of clergy in the reign 
of George II., the Rev. Dr. Dodd, who was executed for 
forgery in the year 1777, after having preached his own funeral 
sermon—was unable to avail himself of the privilege(m). The Earl of 
Warwick was tried for murder of Richard Coote, in the year 1699, and being 
found guilty of manslaughter he also was discharged on pleading the 
statute (v). Whenever a person was denied the benefit of the clergy, as he 
was in cases of murder, burglary, arson, &c., such denial must have been 
grounded on some Act of Parliament especially excluding him from the 
advantage (0). It has been held that a statute taking away the “clergy” 
from the principal did not remove it from the accessories before the fact 
unless specially provided for. ‘‘ Rights of women” were not recognised in 
those times, and the privilege was not actually extended to them for nearly 
five huudred years after men had enjoyed it. This was done (y) by am old 
Act passed in the reign of William and Mary. Judges were allowed in the 
time of George I. to transport a convicted person instead of burning or 
whipping him for certain offences (g). This was again varied giving the 
judges power to send the prisoners to hard labour (if men) ins of trans- 
porting them. The judges were empowered about the same date to inflict a 
fine instead of burning or whipping the offender (r). They were further 
empowered to infiict the punishment of imprisonment as well as fine. It was 
only in the time of George IV. (1827) that the benefit of clergy was finally 
romoved (s). In 1841 the privilege was taken away from the peers (¢), By 








(a) 1 Edw. VI, c. 12, sec, 10. (4) 3&£4W.& Mc. 9 

(d) 22 Ch. II. ¢, 5. (e) State Trials, vol. 1, p. 1309. 

(f) Ibid., vol. 3, p. 523. (g) Ibid., vol. 6, p. 401. 

(A) 1 Edw. VI. c, 12. (i) 10 & 11 W, III. c. 23. 

k) 5 Anne. c, 6, (2) State Trials, vol. 20, p 355. 

m) 2 Geo. II. c. 25. (x) State Trials, vol. 13, p. 1015. 
o) 2 Hawk P. C. c. 33, sec, 23. (p) 3 & 4 Wm. & Mary, c. 9, 
q) 4 Geo. 1. c, 2. (r) 19 Geo. III. c, 74, 

(s) 7 & 8 Geo, IV. c, 28, (® 4 Vic, 22, 


(c) 12 Anne, c. 7. 








some it is now proposed to re-introduce the canon law, but whether with or 
without the special privilege we have been discussing I am not aware. How- 
ever I venture to think this will not meet with general approval of the 
public, and more especially the laity. 

Votes of thanks were passed to the Lord Mayor, readers of pa; and 
paced cab yrpeben no i | to make the meeting a success, and the business 


P ; 

In the evening an organ recital was provided at the Midland Institute, 
and later the members were invited to the Prince of Wales Theatre by the 
Birmingham Law Society to witness ‘‘ The Prisoner of Zenda,’’ played by 
Mr. Geo. Alexander and company. 


THURSDAY’S PROCEEDINGS. 


Three excursions were in progress on Thursday. A train took a 
section of the members to Shrewsbury, where they inspected some of the 
many buildings and places of antiquarian interest with which the town 
and the vicinity abound, and were entertained at luncheon by the Shrop- 
shire Law Society. Another excursion was to Stratford-on-Avon, and 
luncheon and afternoon tea were provided by the Birmingham Law S ‘ 
The third excursion was to Warwick and Kenilworth, and here 
luncheon was provided by the Birmingham Society, the visitors being also 
invited to afternoon tea by Mr. E. O. Smith, Town Clerk of Birmingham 
and Vice-President of the Birmingham Law Society. 

A number of places of interest in Birmingham and the neighbourhood 
were opened to the inspection of the members, and they were also 
admitted to the temporary membership of the principal clubs. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 


The annual meeting of the Solicitors’ Benevolent Association was held at 
the Council House, Birmingham, on Wednesday morning, the chair being 
taken by Mr. R. Pennington (chairman of the board). 

The report stated that since the last general meeting 183 new members 
has been admitted, The total number of members now enrolled was 3,399; 
of these 1,124 were life and 2,275 annual subscribers, 57 life members were 
also contributors of annual subscriptions ranging from one to five 
guineas each. The total capital of the association now consists of 
£46,191 5s, 10d. Stock, in addition to the sum of £5,368 18s. 6d. Stocks 
pertaining to the Reardon Bequest. During the year 186 grants had been 
made from the funds, amounting to £3,638 10s. Of this sum, 8 members 
and 40 members’ families have received £1,890, while 23 non-members and 
115 non-members’ families have received £1,748 10s, The sum of £175 was 
also paid to annuitants from the income of the late Miss Ellen Reardon’s 

uest ; £28 to the recipient of the ‘‘ Hollams Annuity, No, 1,” £30 to the 
recipient of the ‘‘Hollams Annuity, No. 2,” and £30 to the recipient of 
the “‘ Victoria Jubilee Annuity.” 

On the motion from the chair that the report be adopted, Mr. W. Melmoth 
Walters (London) observed that the whole amount received from subscriptions 
and dividends from investments had not been distributed during the year by 
nearly £500. He thought that, if anything, the association should err on 
the side of expending too much, rather than too little. A number of 
members of the association spoke, the opinion being for the most part in the 
same direction. 

The report was adopted, and the board of management and auditors 
re-elected. 


LEGAL NEWS. 
APPOINTMENTS. 


Mr. J. Mupre, chief clerk in the department of the Solicitor to the 
Board of Inland Revenue, has been appointed Assistant Solicitor to the 
Board, in the place of Mr. Stephen Dowell, retired. 

Mr. Francis Macuzan, the newly appointed Chief Justice of Bengal, has 
received the honour of knighthood. 








CHANGES IN PARTNERSHIPS, 
DIssoLuTions. 


Georce Saunpers Jacons and Ernest Bruce Mitiar, solicitors (G. KR 
Browne & Co.), Church-court, Old Jewry. Aug. 1. 


Antuur Wester and CLraupgs Watuew My.curesgst, solicitors (Arthur 
Webster & Mylchreest), Liverpool. Oct. 3. 


Stoney Francis St. JenMarn SteapMAN, Bertram BenJAMIn VAN PraaGu, 
Harotp Gitmore Campion, and Harotp Sotomon Simmons, solicitors 
(Steadman, Van Praagh, Campion, & Simmons), 23, Old Broad-street, 
London. Sept. 4. Messrs. Steadman & Van Praagh will carry on busi- 
ness at No. 23, Old Broad-street, and Messrs. Campion & Simmons will 
carry on business at Nos. 90 and 91, Queen-street. [ Gazette, Oct. 9. 


GENERAL. 


The Lord Chief Justice and Lady Russell of Killowen arrived at 
Liverpool on Saturday by the Cunard liner Ztruria from New York. 


Under the auspices of the Council of Legal Education, Mr. Blake 
Odgers, Q.C., will deliver a course of six lectures on ‘‘ The Law of Libel ’’ 
in the Middle Temple Hall, commencing on Thursday, the 29th inst., at 
7.30, and continuing on the five following Thursdays. These lectures will 
be open to all members of the Inns of Court free, and to non-members on 





’ payment of a fee of a guinea for the course. 
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. The St. James’ Gazette says that by the time the judges return to 
their duties at the Law Courts the interior of the building will present 
a much brighter oy than it did at the end of the last sitting. 
The Long Vacation been tuken advantage of, and a large number of 
men are now busily engaged in painting, whitewashing, and generally 
redecorating certain rooms and corridors, principally in the lower parts 
of the building. 


The tion of Mr. Gates, Q.C., County Court Judge of Bradford, 
Skipton, Burnley, and Colne Circuit, was announced on the 9th inst., 
at « dinner given by Mr. Hartley, the registrar of the Burnley Court. 
Mr. Hartley, in proposing the health of Mr. Gates, said this was the last 
time he would sit at Burnley as judge. His honour, in responding, said 
that when he came to this circuit from the South, eleven years ago, he 
found the habits of the people much different from those of Londoners ; 
but as he had become better acquainted with them he had learnt to 
bg aed them, and he was sorry indeed to leave the district. He took 

degree at Cambridge fifty years ago, and a year later was called to the 
bar. The time had arrived when he felt it desirable, for family reasons 
and considerations of age, that he should return to London. 


The St. James’ Gazette says that on Thursday, before Judge Emden, sitting 
at Lambeth County Court, a running-down case in which heavy damages 
were claimed was down for hearing by a jury. The case was several times 
called, but owing tothe absence of the plaintiff’s counsel (Mr. Arthur 
Powell) the case was put back. Eventually, when the judge's list had 
been finished, his honour said the case must now be dealt with ; whereupon 
Mr. Turner, clerk to the instructing solicitor, said he was at a loss to 
know why counsel had not appeared. 
adjournment? Judge Emden: No, I have the jury to consider. Mr. 
Turner: Then all I can do is to ask your honour to permit me to conduct 
the case. Judge Emden: Most certainly, and I will assist you as far as I 
possibly can. The defendant’s counsel: And I shall be glad to do so too. 
Judge Emden : I am afraid he won’t care to have too much of your assist- 


ance. Mr. Turner went on with the case, and was subsequently told by his | 


“ honour that he had “ done very well.” 


We have been favoured with the following further recollections of Lord | 
Westbury :—It is well known that Lord Westbury made the largest income | 
of any counsel, either before or since his time. He always had to start | 
with a special retaining fee of 100 guineas on his brief, and then came the | 
fee, which was always more than the Q.C. who was with him. His will was 
proved under half a million, of course excluding his real estate. His clerk | 
had formerly acted for William Jacob, Q.C., M.P., who would, had he | 


lived, have become Lord Chancellor at least, as Lord Brougham always said. 
Sir Richard’s clerk made about £2,000 a year, for in those days clerks had 


£5 per cent. on the court fees. The clerk was a wideawake man, and one | 


of his sons was brought up to the Church. So when Sir Richard was 
made Chancellor he told this story to a friend: ‘* What do you think 
my clerk has asked me for? A Crown living!’’ It is believed that the 
son was given a Crown living; at all events he is now a well-known 
metropolitan clergyman—a most eminent and worthy man. All Sir 


Richard’s other clerks went to the wall, very unlike Lord Selborne, as he | 


provided for them all. 








Warninc TO INTENDING Hovsz Purcuasers AND Lessrzs.—Before pur- 
chasing or renting a house, have the Sanitary Arrangements thoroughly 
Examined by an Expert from The Sanitary Engineering Co. (Carter Bros.), 
65, Victoria-street, Westminster. Fee for a London house, 2 guineas ; 
country by arrangement. (Established 1875.)—[Apvr. ] 


Would his honour grant an | 


THE PROPERTY MART. 
SALES OF ENSUING WEEK. 


Oct. 21.—Messrs. H. E. Foster & Cranvrexn, at the Mart, at 2, Freehold Ground-rent of 
£4 4s., secured upon premises at Barnsbury, with reversion in 1906 to rental, £32. 
Solicitors. Messrs. Thompson & Groom, London. Freehold Property, 31, Craven- 
street, Hyde-park. Solicitor, R. E. Campbell, a London. Freehold known as 

“Hill Lodge Estate,” Enfield, consisting of Residence and 21 acres ; also Freehold 

Inn and Two Cottages. Solicitors, Messrs. May, Sykes, & Co., London. (See adver- 
tisements on back page‘of last issue.) 
RESULTS OF SALE. 

At Messrs. H. E. Fosrrr & Cranrieip’s 581st Periodical Sale, at the Mart, E.C., on 
Thursday last, a totai of £8,772 10s. was realized, the following being some of the prices 
obtained :—Absolute Reversion, receivable on decease of a lady aged 53, to £12,000 Cash, 
amply secured upon one-third of an estate of the present value of upwards of £84,000, 
sold £6,000; Reversion to one-eighth of Railway Stocks valued at £9,500, on decease of a 
lady aged 73, provided reversioner aged 41 survive her, sold £500; Reversion to one-third 
of £893 17s. 2d. Consols, on decease of a lady aged 72, provided reversioner aged 46 survive 
her, together with policy for £200, sold £170; Life Policy for £4,000, with bonuses of 
£1,150 16s., in United Kingdom Temperance and General Provident Institution, on life of 
a gentleman aged 46, sold £1,300; Life Policies for £500 in the Scottish Union and 
National Insurance Co., on the life of a lady aged 83, sold £305; Life Policy for £499 19s., 
with bonuses of £198, in the British Empire Mutual Life Office, on the life of a gentleman 
aged 70, sold £430. Shares in Brin’s Oxygen Co., Limited, and the Soham and District Gas 
Co., Limited, were also sold. 








WINDING UP NOTICES. 
London Gazette.—Fripay, Oct. 9. 
JOINT STOCK COMPANIES. 
Limirep in CHANCERY. 

Awyperson & Son, Limitrep — Petn for winding up, presented Sept 3, directed to be 
heard on Wednesday, Oct 28. Harper & Battcock, 23, Rvod lane, solors for petners. 
Notice of appearing must reach the above-named not later than 6 o’clock in the after- 
noon of Oct 27 

Masketyne Type Writer anp ManuracturinG Co, Lumrep—Creditors are required, on 

| or before Nov 25, to send their names and addresses, and particulars of their debts or 

claims, to Albert Groome, 41, Holborn Viaduct, Paddison & Co, Suffolk House, 
| Laurence Pountney hill, solors to liquidator 
Papgswoop CANNEL AND Coat Co, Limirep—Creditors are required, on or befor, Oct 17, 
to send their names and addresses, and particulars of their debts or claims, to William 
Boulton, Providence Foundry, Burslem 

Somurenset Paintixa Co, Limirep—Creditors are required, on or before Nov 12, to send 
their names and addresses, and the iculars of their debts or claims, to Henry 
Deffett, Broad st, Bristol. Pomeroy & Co, Bristol, solors to liquidator 


London Gazette.—Turspay, Oct. 13. 
JOINT STOCK COMPANIES. 
Limrrep in CHANCERY. 

Britisn Conrectiovery Co, Limrrep—Creditors are required, on or before Nov 20, t 
send their names and addresses, and particulars of their debts or claims, to E. 
Powell, 18, 8t Swithin’s lane 

DrakeEWALis Minine Co, Limrrep—Creditors are required, on or before Nov 18, to send 
their names and addresses, and the particulars of their debts or claims, to Mr William 
John Lavington, 97, Dashwood House, New Broad st. Snell & Co, 1 and 2, George st, 
Mansion House, solors for liquidator 

Van Hecxr’s Fuet Economizer Synoicate, Limrep (1x Liquipatioy)—Creditors are 
a, on or before Nov 24, to send their names and addresses, and particulars of their 
debts or claims, to Codrington Parr Bickford and William Henry Honeyball, 101, 
Leadenhall st. Fullilove & Co, Cannon st, solors to liquidators 


| 
| FRIENDLY SOCIETIES DISSOLVED. 
} 








| GoyTrey InpusTRIAL AND Provivent Society, Limrep, Goytrey, Mon. Sept 30 
True Broruers Loper, Loyat InpepenpentT Unitep Orper or Mecuanics, BLACKBURN 
Unity, George Inn, Blackburn, Lancs. Oct 7 








The Mutual Life Insurance Company of New York have opened new 
branch offices at 457, Brixton-road, under the management of Mr. Henry 
Dann. 








BANKRUPTCY NOTICES. 
London Gazette.—Frivay, Oct. 9. 
RECEIVING ORDERS. 
Apams, Samvet, Builth, Brecon, News Reporter Newtown | 
Pet Oct 5 Ord Oc 


Pet Oct 5 Ord Oct 5 


Jarvis, Freperick, Bayswater, Fruiterer High Court 


Reading Pet Oct5 Ord Oct 5 
» Glam, Grocer Cardiff Pet 


| Janes, Grorce, Bermondsey High Court Pet Oct6 Ord | Taackana, Witu1am, Henley on Thames, Stationer 
Oct 6 i 


Tuomas, Davin, 
Oct 6 Ord Oct 6 


| 
Jeumoces, S "ais sesso Pay iy Travelling Draper | Vicxriper, Freperick Micuasrt, Liverpool, Tobacconist 


Liverpool Pet Sept 10 Ord Oct 7 


pe ae ~ Ww, - rc Draper High Court Pet Sept | Warren, James, St Margarets’ on Thames, Major Brent- 


Aucock, Enizapetn, Leigh, Lancs, Grocer Bolton Pet LV 
6 Ord Oct 6 ; Ord Oct 


Bacoxat. Joux, Birmingham Birmingham Pet Sept 23 | 17 Ord Oc 
Ord Oct 6 

Batpwix, Taomas Boarpmax, Ilford, Essex, Road Sur- | Mackury, Ernest, Glouceste 
veyor Chelmsford PetOct5 Ord Oct 5 

Boorn, Joux Witiiam Harrison, Leeds, Boot Dealer 
Leeds Pet Oct 6 Ord Oct 6 


CarTERFIELD, GroncE, Tottenham, General Draper Ec- 
monton Pet Aug 31 Ord Oct 5 M a C 

Cuapwick ae, Oldham, Innkeeper Oldham Pet Oct | “4®TIN, Epwarp Cartes, 
5 


Ord 5 Pembroke Dock Pet Oct5 Ord Oct 5 : 
McPuerson, James, Deptford, Brass Finisher Greenwich 


Pet Oct 6 Ord Oct 6 


CHALLENDER, JoserH, Manchester Manchester Pet Sept 
8 Od Mircwe yi, AtBert, Leeds 


Coates, Grorce, Ferryhill, Durham Durham Pet Oct 5 
Ord Oct 5 


Moore, Iavive, Halifax Halifax Pet Oct7 Ord Oct7 


ford Pet Aug19 Ord Oct6 


| Lovsapa, R R, - Jewry chmbrs High Court Pet Sept | Weis, Everyn HeLey, Worcester, Innkeeper Worcester 


Pet Oct 5 Ord Oct 5 


rter High Court Pet Aug 22 FIRST MEETINGS. 


0: ct 7 
ae aml Leeds, Rent Collector Leeds Pet Oct6 Ord | arcocx, Exizaseru, Leigh, Lancs, Grocer Oct 19 at 10.30 
b ton 


16, Wood st, Bol 


Manrsuati, Witttam Heyry, Manchester, Tailor Man- ' 3 . ” 
py Pet Oct Ord bet 5 ’ AgENOLD, Jonny, Jun, and Wiiitam Srepuen Evans, Dork 


ing, Surrey, Bakers Oct 16 at 11.30 24, Railway app, 
London Bridge 
Batpwis, Epwiy, Chipperfield, King’s Langley, Herta, 
= ged Oct 17 at 11.30 Coffee Tavern, High st, Wat- 
7 for 
Tests PbO? Onl Ost 7 Broap, Joun Freperick, East Retford, Draper Oct 20 at 
12 Off Rec, 31, Silver st, Lincoln 


Milford Haven, Coal Merchant 


Cross, Tuomas, and Warts Cross, Warrington, Builders Oxepex, Hersent Parry, Northumberland avnue, Finan- | Cyarx, Jonx, Gt Grimsby, Fruiterer Oct 17 at 11: Off Rec, 
al 


m Pet Oct7 Ord Oct 7 . | 
Crowpen, Cuarves, Eastbourne, Clerk High Court Pet Ossonxe, Stpvey SerTmus, 


June 12 Ord Oct 5 | ~ ; 
Conpeatanp, Anruur, Catford Greenwich Pet Aug 13 | Pay - Froketiel 
sO * 


| 
ne a Berrow, Somerset, Carpenter Bridgwater aD ny, eens Hackney High Court Pet Oct5 Ord 
Oct 5 


Oct 6 Ord Oct 6 
Goparp, Rawsox Henry, Himbleton, Worcs, Farmer 
orcester Pet Oct 5 Ord Oct 5 Price, Arserr Hevry, 
Grosk, Jowx, Redruth, Cornwall, Butcher Truro Pet chmbrs, Whitcomb st 
Sept 26 Ord Oct 7 Oct 5 


Hanzis, Atrrep Tuomas, Park st, Regent’s Park, Grocer | Rotuwe.t, Davip, Oldham Oldham Pet Oct 5 Ord 

Co et Oct6 Ord Oct 6 Oct 5 

Hozrox, Cuantes, Herne Bay, Ironmonger Cante:bury | Taytor, Arcuipatp Exnest, Lostwithiel, Cornwall, Cabi- 
Pet OctG Ord Oct 6 net Maker ; 


Truro Pet 


cier HighCourt Pet Augi9 Ord Oct 7 


15, Osborne st, Gt Grimsby 
ae me, Watch Maker era | gear rey h | tage et Lea Bridge rd Oct 
19 at 12 rup’ arey st 
a, Grocer Wakefield Pet Oct Dawes, Harry, i st, Golden sq Oct 19 at 11 
Bankruptcy bldgs, Carey st 
Eowarvs, Morcan, Bwicheinon, Cardigan, Farmer Oct 
17 at 11.80 Townhall, Aberystwith 


and Freverick Paice, Lyric | pyrrox, Louis, Haughton, Cheshire, Farmer Oct 16 at 11 


High Court Pet Oct 5 Ord Royal Hotel, Crewe 

GoopaL., Joun Epwarp, Mexborough, Chemist Oct 17 at 
11 Off Rec, Figtree lane, Sheffield 

Goopcarip, Paruip Perer Perrine, jBonchureh, lof W Oct 
17 at 1.80 Off Rec, Newport, Isle of Wight 

Hexvexsoy, Stantey Joun Cruicxsaank, and Joux 





Oct 6 Ord Oct 6 
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Witu1am Smita, Gt Grimsby, Printers Oct 17 at 11.30 [ 
, 15, Osborne st, Great Grimsby 
How ett, Gronay, Ubbeston,§ Suffolk, Semen Oct 17 at 1 
, 8, King st, Norwich 
JACOBS, Puiuip Davin, and Ancreto Jacoss, Arundel pl, 
aymarket, Glass nts Oct 19 at 12 Bank- 

ruptcy bldgs, Carey st ; 

Jarvis, Frepericxk, Bayswater, Fruiterer Oct 16 at 1 
Bankrw 


ptcy bldgs. — 
Jounson, NicHoLas JOHN, elland, Wores Oct 17 at 11.15 
0 , 45, Cor nm st, Worcester 


ary Ww, arlesden, Draper Oct 19 at1 Bank- 
itey bldgs, Carey st 
Eas ee Ledbury, Provision vee Oct 17 at 11.30 
Rec, 45, Copenhagen st, Worceste: 
doi CHARLES, Gainsborough, Builder" Oct 20 at 12.30 
Off” Rec, 31 Silver st, Lincoln 
LoyyeEs, ALFRED, Cowes, Porter Oct 19 at 11 Off Rec, 
Newport, Isle of Wight 
Oxenven, SirjPercy Dixweitt Nowe. Drxwett, Folke- 
en ” mnaed Oct 26 at 3 SBankruptey bidgs, 
arey 
Consapero, Morris, Hackney Oct 19 at 11 Bankruptcy 
gs, Carey st 
SHarina, aaeen, Tergeet, nr Pontypridd, Jeweller 
Oct 16 at12 65, » High st, Merthyr Tydfil 
WEstTLAKE, CHARLES ILLIAM, and James WILLIAM 
Watproy, East Stonehouse, Builders Oct 16 at 3.30 
10, Athenzeum ter, Plymouth 
Wuittna, SAMUEL, Plymouth, Rag Merchant Oct 16 at3 
10, Athenzeum ter, Plymouth 
Amended notice substituted for that pease in the 
London Gazette of Oct 6 
Rosretrs, Georce Epwarp, Leicester, Draper’s {Traveller 
Oct 14 at 12.30 Off Rec, 1, Berridge st, Leicester 
Dainty, Ontver, St George’s, Salop, General Dealer 
Oct 21 at 12 County Court Office, Madeley 


ADJUDICATIONS. 


Apams, Sauvet., Builth, Brecon, News Reporter Newtown 
Pet Oct5 Ord Oct 5 

Atcock, Exizapers, Leigh, Lanes, Grocer Bolton Pet 
Oct 6 Ord Oct 6 

Batpwix, Tuomas Boarpmay, Iiford, ae Road Sur- 
veyer Chelmsford Pet Oct 3 Ord Oc 

Bevay, James Ho xt, Leicester, Boot Seriatbenie Leices- 
ter Pet Sept 29 Ord Oct 3 

Boot, Joun Wititam Harrison, Leeds, Boot Deaier 
Leeds Pet Oct6 Ord Oct 6 

Cuapwick, Tuomas, Oldham, Innkeeper Oldham Pet Oct 
5 Ord Oct 5 

Cross, Tuomas, and Wa.trer Cross, nm, Builders 
Warrington Pet Oct7 Ord Oct 

Duny, Jouny, Berrow, Somerset, Seweiten 
Pet Oct 5 Ord Oct 7 

Garraway, Harry i. PHENSON, Pimlico High Court Pet 
Sept 1 Ord Oct 

Harris, AL¥YRED _ ie Park st, pos Pk, Grocer 
High Court Pet Oct6 Ord Oct 

me ~ ArtHur Epwarp, Woking, a Greengrocer 

dford Pet Oct2 Ord Oct 6 
me... Joun Cuaruzs, Leeds, Solicitor Leeds Pet 
my oe 
onToN, CHARLES, Herne Bay, Ironmon: Canterb 

Pet Oct 6 Ord Oct 6 er 

iam—S Grorer, Bermondsey High Court Pet Oct6 Ord 


Bridgwater. 


JARVIS, Tn K, Rageanten, Fruiterer High Court Pet 
Oct 5 Ord Oct 


KiNGweEL., W, Harlesden, Draper High Court Pet Sept 
26 Ord Oct 5 


MarsHart, Wi1itiam Henry, Ardwick, Manchester, Tailor 
Manchester Pet Oct5 Ord Oct 5 
Mircuext, ALBert, Leeds Pet Oct 7 Ord Oct 7 


Mark, Jouy, Leeds, Rent Collector Leeds Pet Oct 6 
Ord Oct 6 


Moone, Irvine, Halifax Halifax Pet Oct7 Ord Oct7 
Ospourn, Tuomas, Wakefield, Grocer Wakefield Pet Oct 
6 


Ord Oct 6 
Ozrrowi7T¢, Morais, Hackney High Court Pet Oct 5 
Ord Oct 5 
Prxyock, - Apert, and Eowarp Asrams, Mincing 
lane, Merchants High Court Pet Aug21 Ord Oct7 
Pricz, Atserr Henry, and FREDERICK Price, | Lyric 
mp hmbrs, Whitcomb st High Court Pet Oct 5 Ord 
et 
eg Cuartes, Jun, Parkstone, ean, 
er Poole PetAug 24 Ord Oct 
Revesens. Davip, Oldham Oldham ‘Pet Oct 3 Ord 
5 


Furniture 


Tayor, ArcuiBaLp Ernest, Lostwithiel, Cornwall, Cabi- 
net Maker Truro Pet Oct6 Ord Oct 6 

Taackara, Wiu11am, Henley on Thames, Stationer Read- 
ing Pet Oct5 Ord Oct 5 

Tuomas, Davip, Abergwynfi, Glam, Grocer, Cardiff Pet 
Oct 6 Ord Oct 6 

Wetts, Evetyy Hexen, Birdport, renee, Innkeeper 
Worcester Pet Oct & Ord Oct 5 

Woops, Henry Byron, Nutley, ree, Horse Trainer 
Plymouth Pet June 20 Ord Oct 7 


Amended notice substituted for ran gana in the 
London Gazette of Sept. 4 


Rous, Joun Arsgrt Joseru, ——e, fo, Draper 
Guildford Pet July 6 Ord Sept 1 


All letters intended for oailteition im the 
‘Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Were difficulty is experienced in procuring the 
Journal with regularity, it is requested that 
application be made direct to the Publisher 
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age, 52s. WEEKLY REPORTER, in wrapper, 
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26s. Od. ; by Post, 28s. 0d. Volumes bound 
at the office—cloth, 2s. 9d., half law calf, 
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THE BURLINGTON OLASSES. 


LAW EXAMINATIONS 
Ban 3. 3, CHARLESTON, B.A. on 


Tutors: A Siesieerin oF vp mabey ONOURS GRADUATES, 
BARRISTERS, AND a py 
Preparation in small Classes and by Correspondenc 
Individual attention throughout, 
Thorough Private Tuition in any branch. 
Address: Taz Princirat, anes 4 CLASSES, 
NCERY-LANE, W.C 


LAY—* Solicitor (admitted, . #e.. 26), 
Clerk for on pha wd two and a 

onials iderable experience; wil amet od) to cle tet 

care of Terry & Co. 6, Ha! EC. : 


AW COSTS and ACCOUNTS.—Arrears 
worked by experienced Draftsman; highly recom- 
mended ; town qnerunings-itaane, 4, Osborne-terrace, 8. -W. 


AW - PARTN ERSHIP.—To Solicitors.— 
Wanted to Purchase, a Partnership in Firm of 
Solicitors in London or the Country, by a Solicitor (New- 
inn en, S who was articled to and has for some years 
since been with a first-class oe firm ; undeniable 
references.—Address J. B., care of Warners, Law Station- 
ers, 291, Oxford-street, W. 


POE & SALE i by Private Contract, the Shops, 

No. 6, h-street, Grantham, with private Offices 

over and Two Houses behind same (good cellars); next 

door to Angel Hotel, near Corn Exchange ; situated in the 

best business part of the town, and having a frontage of 

= 30 feet.— Apply to J. W. Martin, 20, Avenue-road, 
rantham. 


Prinei; 

















the ~ DENE, Caterham, Surrey Hills, 

500 feet above sea; splendid air and water.—Rev. 
Crostanp Fenton, M.A., Trin. Coll., Camb., takes a few 
Boys. Brilliant honour list. Cricket, eyeling. Best refer- 
ences England, Wales, Scotland, In 


FFICES, SHARE OF.—A Gentleman who 
has Two large well-furnished Offices on the ground 
floor in Chancery-lane, and little use for them, would like to 
meet with another gentleman to join him. —Apply, Percy E. 
Merznrr, Esq., 61, Chancery-lane, _ : 
FFICES to be LET. —Suitable - for Solici- 
tors, Surveyors, and others requiring ight and 
Rooms =3e best of Lanai’ bt agenen mak ent 
aspect ov — gardens; rents m erate.— y 
— i Premises, 3 and 4, Lanechfo ter 





FFICES to be LET, 12, ~ Hills-place, 
Oxford-circus, W.—Three Rooms, on ground floor, 
en suite, suitable for Solicitor, Architect, &c.; one minute 
from circus, close to new station Central London Railway ; 
rent £55.—J.J. Jounson, 12, Hills-place, Oxford-circus, Ww. 


fT.O SOLICITORS and Others.—Wanted to 

Purchase, Weekly or Quarterly Houses ; district and 
state of repair no objection ; market price for suitable 
lot ; money ready ; quick settlement.—Send particulars and 
lowest price to actual buyer, Mr. Newrox, 109, Cheapside, 


se 





QOLICITOR (45) desires -re-engagement, 


Manager or otherwise ; a ualified to advise clients.— 
Work, “ Solicitors’ Journal * ffice, 27, Chancery-lane. 


aatatamet (admitted), a pupil of an 
2 eminent conv , requires Conveyancing 
Clerkship in or near ‘London. —R. M. 8., ** Solicitors’ 
commas” Office, 27, Chancery-lane. 








{OSTS. —DAVID DENTON, Costs 
Draughtsman, 90, Petherton-road, London, N,. 

makes out Costs of all kinds, i in Town or Country, for taxa- 
tion or delivery ; terms moderate; twenty years’ experience. 


LERKS in LEGACY DUTY OFFICE.— 
Forthcoming Examination for Solicitors.—Mr. F. G. 
NEAVE, Th 8 Solicitor (First Class Honours at Solici- 
tors’ Final ; Class Honours and qualified for Exhibi- 
tion at oF Renn tara LL.B. ; 3rd in Honours at LL.B 
3rd in Open Competitive Examination conducted by Gil 
Service Commissioners) Prepares Pupils tur the above 
— _— —Particulars on application, 8, Philpot- 
jane, . 











LL} .D. {First-Class Honours in Roman Sew 
res © in eaeiiae) i Re in 


to 
Prepare Candidates by Lenten Univer. 
aity min — Address,’ Lzx, ‘ Solicitors’ 





EDE AND SON, 


ROBE feipa} MAKERS. 


BY SPECIAL APPOINTMENT 
Lord Chancellor, the Whole of the 
London, &c. 


udisial Bench, Corporation of 
ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 
and , Town 


Law “ee Gowns for Registrars 

erks, and Clerke of the Peace, 

Corporation Robes, University and Olergy Gowns. 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 
THE COMPANIES ACTS, 1862 TO 1890. 


2 Sita. cabtoga 


Every requisite under the above Acts supplied on the 
_ shortest notics. 


To Her Mejate 








The BOOKS and FORMS kept in stock for immediate 
“MEMORANDA and ARTICLES OF ASSOCIATION 


dembuibn. SHARE Cl Pee eae 
GEA devigned ant coer Fenecuted. "No Charge for Sketches 


Solicitors’ Account Books. 


RICHARD FLINT & CO. 


Stationers, Printers, Engravers, Registration Agents, 
49, FLEET-STREET, LONDON, E.C. (corner 


and Filed. 


LONSDALE PRINTING WORKS, 


LONSDALE BUILDINGS, 27, CHANCERY LANE. 


ALEXANDER & SHEPHEARD, 
PRINTERS and PUBLISHERS. 
BOOKS, PAMPHLETS, MAGAZINES, 


NEWSPAPERS & PERIODICALS. 
And all General and Commercial Work. 
Every description of Printing—large or smai!. 








Printers of THE SOLICITORS’ JOURNAI, Newspaper. 
Authors advised with as to Printing and Publishing. 

Estimates and all information furnished. 

1s entered into. 


BRAND & CO’S 
SPECIALTIES 
For INVALIDS. 


ESSENCE OF BEEF, 
BEEF TEA, 
| MEAT JUICE, &c., 


Prepared from finest ENGLISH MEATS 
Of all Chemists and Grocers. 


BRAND & CO., MAYFAIR, W.. & MAYFAIR WORKS 
VAUXHALL, LO LONDON, 8.W. 











A ADAME TUSSAUD’S EXHIBITION. — 

at 9 a.m. during. the Summer Months. 

Wond Additions. Rock Goes to Baker-street Station. 

Trains and omnibuses from all a Just added :—The 

King of Spain, Queen of Holland, &c. Richly-arranged 

| Drawing-room Tableau. Dresses, Superb 

| Costumes, Costl Grand Promenade. e...- 

music all day. New songs, solos, &c. Special t 

arrangements. Popular prices. Every convenience and 
comfort. 





ADAME TUBEAUD'S BXEIBETION, 
Baker-street EZ 
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THE SOLICITORS’ JOURNAL. 


THE ORGAN OF BOTH BRANCHES OF THE LEGAL PROFESSION. 
Established 1857. Published every Friday. Price 64d. 


The First Number of Volume XLI. will be published on October 31st, 1896. 


Of the general contents of the Journat the following statement will afford some idea :— 


CURRENT TOPICS—LEADING ARTICLES—REPORTS OF CASES OF THE WEEK (furnished by Barristers in the various Courts. 
—REVIEWS OF NEW LAW BOOKS—CORRESPONDENCE ON MATTERS OF PROFESSIONAL INTEREST—NEW RULES 
AND ORDERS, WITH EXPLANATIONS OF THEIR EFFECT — PENDING LEGISLATION — LEGISLATION OF THE 
YEAR—APPOINTMENTS AND OBITUARY—REPORTS OF MEETINGS AND PROCEEDINGS OF LAW SOCIETIES. 


A careful Summary is given of all the Legal News of the week, and special attention is bestowed on furnishing early copies of all New Rules, 
Orders and Court Papers. 


THE WEEKLY REPORTER. 


Established 1852. Published every Friday. Price 6d. 





The Weexty Rerorter contains full reports of the facts, arguments, and judgments in all the important cases decided in the House of 
Lords, the Privy Council, the Court of Appeal, each of the Divisions of the High Court, and the Court of Bankruptcy. Every effort is made to 
publish the reports as speedily after the decision of a case as possible. Subscribers to the WzEkty Rerorrer receive a copy of the Annual 


Digest, and a copy of all the important statutes of the year. 


The First Number of Volume XLV. will be published on October 31st, 1896. 





ANNUAL SUBSCRIPTIONS (FOR 1896-7, 53 NOS.), WHICH MUST BE PAID IN ADVANCE. 
SOLICITORS’ JOURNAL ONLY, £1 6s. 6d.; by post, £1 8s. 6d.; Foreign, £1 Lis. 
Single Number, 6d. 
SOLICITORS’ JOURNAL and WEEKLY REPORTER, £2 18s., post-free. Single Number, Is. 
WEEKLY REPORTER, £1 6s. 6d.; by Post, £1 8s. 6d. Single Number, 6d. 


*,* The Jounnat ard Revorter can be ordered from any date, and back numbers of the current volumes can be supplied. 





Cheques and Post Office Orders payable to H. ViLuERrs. 


OFFICE: 27, CHANCERY LANE, W.C. 


ORDA HR FORM. 


ee 








189 





Please send the Souicirors’ Journat and Weexty Reporter from = ——S 


until countermanded. I enclose cheque for _-=—S—=———_—s«y« my ~Suebscription 


[a | hh 


To the Publisher of Tuz Soricrrors’ Journat and Werxty Reporter, 
27, Cuancerny Lanz, Lonpoy, W.O. 


4 











CAS ross Kew 





